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Which began on the Firſt of February, 1776. 
And . on the Eighth of the ſame Mont, 


WHEN. 


DANIEL PARKER Coke, Eſq; the Petitioner, 
Was declared Duly Eleted. 


** 


Corruption in this Land ſhall loſe his Sway, | 
Meeting the Check of ſuch another Day: 2 

And ſince this Buſineſs ſo far fair is done, h 
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SHAKESPEARE. | 
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ANY FAR RTE at Derby, and i in 

the neighbourhood, having expteſs d 
2 — to know ſomething more than the 
mere event of the petition, the being 
particulars are Lebe to the bebe. 
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The reader will —_ the inetd: ate 
in which this work will appear, when he 
learns; that there was no intention originally 
to: publiſh it : ner, indeed, would it have 

been poſſible to gratify the curioſity of the 
public in any ſhape, had not Mr. Douglas 
(who has already publiſh'd a very accurate 
- Hiſtory of the Reports of the Committees 
during the firſt Seſſion of this Parliament) 
deen kind enough to ſhew his intended re- 
port of the caſe to the Petitioner, and per- 
mitted him to ſelect ſuch parts of it, as were 
neceſſary to explain to the reader the previ- 
ous points of law, which were argued before 
the evidence was gone into, and which are 
neceſſary, to make the different reſolutions 
of the Committee intelli gible. 


The 


iv PREFACE. 


The : ſpeeches of the counſel for the fitting 
member, and Mr. Bearcroft's reply (which 


; were takeh by a ſhort-hand writer, employ'd 


— 


— 


for the purpoſe) are added at the end of 
this work. 


Tbe! inaccuracies, which will 1 
appear in thoſe ſpeeches, muſt be attributed 
to the ſhort- hand writer, and not to thoſe by 
whom they were ſpoken; as it is notorious, 
that this cauſe was conducted with 2 
ability on both one 


Tt is more than probable, that many miſ- 
takes will be found in this report of the caſe, 
from the great variety of other buſineſs, 
which has prevented any particular attention 
to this : however, it will be of little conſe- 
quence, as they will be re&ified by Mr. 
Douglas' s third volume of Reports, which 
15 intended to be publiſhed in the courſe of 
next winter, 10 


A "BE RAT as 


Page 3. J. 8. for on, read to N 
P. 2 J. 3. for member. Can't iy, » riad . hu 
can't ſay. 
P. 13. at the end of line gj, 6, 8, 95 10, I, 13. 14, infre the 
word Offered 
P. 13. I. 12. for Moller, read Mellor | 
P. 17. J. 6. after the word D r * reriod 
P. 17. J. 7. for it, read one Z 
P. 19. I. 18. for right, read a right | TJ 2 
P. 21. I. 24. for left with, read left it with | 
P. 25. J. 1. „er manner, read mayor 
P. 33. J. 22. for 1774, read 1744 
P. 48. L ut. for 1750, riad 1748 
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PROCEEDINGS, &. 
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FIRST: DAT. 
Fovis 10 Die Februarii, 76. 


\ N Thurſday the firſt of Pebrajey the commit- 
tee met, and the petitions of Mr. Coke and 
the electors were read, ſetting forth, That the peti- 
- tioner had a majority of legal votes, and _ — 
have been returned; but that Mr. Chriſto 
Heath, the returning officer, had been guilty — 
oſſeſt partiality, during the whole courſe of the 
election, by admitting ſeveral perſons upon the 
poll, whom he ought to have rejected, and by re- 
jecting ſeveral whom he ought to have admitted; 
and in particular, by rejecting ſeveral perſons, who 
had frequently tendered themſelves before the elec- 
tion, and whom he knew to have an undoubted 
right of voting. 
| "There is no determination of the houſe of com- 
mons of the right of voting in Derby. 
The numbers on the poll, as produced by Mr. 
Heath, the mayor, were, 


For Mr. Giſborne — — — 343 
For Mr. Coke — — — = 329 


Majority for Mr. Gibome — 11 
B 3 Mr. 


9 


* 


f ( 2 ] | 5 
Mr. Bearcroft, as counſel for the petitioner, 
opened his caſe, by ſtating the conſtitution of the 
borough; and it was admitted by the counſel on 
both ſides, that the right of voting is in every mem- 
ber of the corporation; mayor, aldermen, brothers, 
and capital burgeſſes, and the burgeſſes at large. 
He ſtated it (ſaying at the ſame time, that he was 
not apt to be ſanguine in matters of this kind) as 
the groſſeſt caſe of ill conduct in the returning 
officer, and the cleareſt point that had ever been 
brought before a committee. He ſtated, that by 
the conſtitution of Derby, and the expreſs words 
of the charter, the mayor and three aldermen have 
a right to'admit burgeſſes or freemen (for it is 
agreed that there is no diſtinction between them); 
that great numbers of burgeſſes, who had an in- 
choate right to their freedom, had tendered them- 
ſelves to the mayor and three aldermen to be ad- 
mitted before the election, and that they had been 
refuſed for baſe election purpoſes. 


He then divided his caſe, and ſaid, that, of thoſe 
men who tendered themſelves, and afterwards came 
to the poll to give their votes for the petitioner, 
he meant to add forty-two to the poll; twenty-ſix 
of whom. were entitled to their freedom, as the ſons 


jected as having been disfr 


4 
2 


He 


; TY 

He alſo propoſed to ſtrike off ſixteen from the 
poll of the fitting member : five, who live in an 
alms-houſe, called Derby-hoſpital ; three, for ha- 
ving received pariſh relief ; three honorary bur- 
geſſes, admitted within the year; three, who had 
been admitted on the title of ſervitude, without 
ſerving a ſeven years apprenticeſhip ; and two, who 
were never admitted on their freedom. 

In the courſe of the cauſe, however, it was only 
neceſſary to go into the titles of the twenty-ſix, 
comprized in the firſt claſs; becauſe it was ad- 
mitted by the counſel for the fitting member, that 
if thoſe twenty-ſix were eſtabliſhed as good votes, 
it would decide the election, as to the numbers 
on the poll. The counſel however here for the ſit- 
ting member, reſerved to themſelves a power to go 
afterwards into a caſe for a void election, by proving 
bribery, treating, &c. againſt the petitioner. 

It was admitted on both ſides, that the previous 
rights, which give a title to the burgeſsſhip of 
Derby, are, 1ſt, To be the ſon of a burgeſs, born 
after the admiſſion of his father to his freedom : 
2dly, To have ſerved an apprenticeſhip of ſeven 
years to a freeman.—It was added by the counſel 
for the fitting member, at the time they admitted 
this, that in both theſe caſes, the man muſt be 
reſident in Derby at the time of the demand. 

The counſel for the petitioner meant to con- 
tend, if it had Seen neceſſary, and reſerved to 
themſelves that power, that non-reſident perſons 
have an equal right; but the queſtion could not 
be agitated in this petition, owing to the counſel 
for the ſitting member admitting, that the twenty- 
ſix, who were all refident at the time of their de- 
mand, would turn the poll. Mtg 
Mr. Bearcroft contended, that the twenty-ſix, 


whoſe votes he meant to eſtabliſh, had an ante- 
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cedent right, either by birth or ſervitude; and that, 
before the election, they had demanded to be ad- 
mitted in the regular manner by the perſons, who, 
according to the conſtitution of the borough, are 


appointed to admit burgeſſes: and that they ought 
now to be conſidered as if they had been admitted, 
and that their votes ſnould be added to the poll. 
On the other ſide, the principle was admitted, 
but the fact of their having demanded their admiſ- 
ſion of the proper perſons, or in a proper man- 
ner, was denied. | | | 
I) The counſel for the petitioner ſaid, that by the 
expreſs. proviſion of the charter, the perſons ap- 
pointed to admit freemen, are the mayor and three 
aldermen; and that the perſons, who had been re- 
fuſed, had demanded of the mayor and three al- 
dermen to admit them. | 5 
On the part of Mr. Giſborne, it was denied, 
that this was the legal mode of admiſſion, or that 
there was any proviſion to eſtabliſh ſuch mode in 


the charter, r 
produced, this point 


The original charter being 
was ſeparately argued, and determined. 

The words of the charter, upon which the ar- 
gument was founded, are in the latter part of the 
charter, and are as follows: | 

Provided alſo, and we will, that every perſon 
* from henceforth to be admitted into the free- 
* dom of the borough aforeſaid, before his ad- 
* miſſion, ſhall take, do and ſubſcribe the diſtinct 
“ oath laſt above-mentioned, as the declarations 
* and ſubſcriptioris aforeſaid, before the mayor and 
e aldermen of the borough aforeſaid for the time 
“being, or four of them; to which ſaid mayor 
and aldermen, or four of them, we do, by theſe 
< preſents, give and grant full power and authority 
to gixve and adminiſter the aforeſaid oaths.” 1 
2 hs a t 


1 
J 


1 
It was urged by the counſel for. the ſitting mem- 
ber, that a common-hall was the-only legal mode 


of admiſſion ; that it had prevailed immemorially 


and uniformly down to the year 1772. This was 
not controverted by the counſel for the petitioner, 
who admitted the cuſtom to have been as ſtated 
but they ſaid, that no cuſtom” could be good a- 
gainſt the expreſs words of a charter, whatever 
was the antiquity of it: that it had been ſo deter- 
mined in the caſe of Helſton; and that 9 the 
committee ſhould be of opinion, chat the clauſe 
in the charter gave the power to the mayor and 

ree aldermen, no cuſtom could take it away. 
And he likewiſe inſiſted, that if the committer 


ſhould think the words of the charter ſufficienzly | 


explicit, as to the mode of admiſſion, the counſel 
on the other ſide could not be permitted to give 
any evidence, either of the uſage or bye- laws, to 


contradict it. But that, if they ſhould be of a 


contrary opinion, and although the fitting mem- 
ber's counſel ſhould be allowed to prove, and 
ſhould prove the regular mode of admiſſion to be 
otherwiſe than before a mayor and three alder- 
men, he ſhould {till contend, that, under all the 
circumſtances of the caſe, the application and de- 
mand of the rejected votes had been ſuch, as ought 


to induce. the committee to put them upon the 


Poll. ? | 


The court being cleared, the committee deli. 
berated for ſome time; and then; the counſel be- 
ing called in, they were informed by the chair. 
man, that the committee had come to the follow- 
ing reſolution, viz, i 


Reſolved, . That che clauſes in the charter, 


* which have been produced to the committee, 


6 have not fo eſtabliſhed the mode of admiſſion 


* of - 


if 


ET 
« of the freemen of this borough, as to exclude 
other evidence.” 
' Adjourned "till ten o'clock to-morrow morning 


preciſely. 


+! -$ECOND DAY. 
 Veneris 2. Die Februarii, 1776. 
Committee on Derby Election proceed. 


R. Mansfield, for the ficting member, ſaid, 
The other ſide ought to proceed to. ſhew 
what has been done at Derby by thoſe who offered 


to be admitted:— ſtates the uſage to be twenty in 
common-hall to admit; mayor, aldermen, bro- 


thers, and capital burgeſſes, or twenty of them to 
compoſe the hall. 

Cited the bye-law again, and ſaid, the praftice 
had been, if claims were clear” to admit on the 
day pretenſions were exhibited: down to 1772 


none admitted but by the twenty in common-hall. 


Mr. Bearcroft did not oblige the counſel for the 
ſitting member to go into the uſage of the borough, 
but admitted it to be, as they ſtated, down to the 
year 1772, at common-halls ; ; and ſince the year 
1772, before a mayor and three aldermen. This 
was agreed on both ſides, and tar it was a general 
error, which had prevailed in conſequence of an 
opinion, which the corporation had taken upon the 
ſubject. \ 

Here they read the bye-law of the tenth of De- 
cember, 1743, in confirmation of the cuſtom, which 
was admitted. | 

The words of the bye-law: are: 

For the better regulation of the ſwearing and 
a - admitting of thoſe, who ſhall for the future claim 
& their 


EE 
« their freedoms or burgeſsſhips, within this bo- 
rough; and to prevent any impoſitions, that may 
* be occaſioned thereby, it is now ordered, that 
« every perſon or perſons, who ſhall or may claim 
e any ſuch right or freedom as aforeſaid, do and 
&« ſhall, before they or any of them are or is ad- 
c mitted into the ſame, at ſome common-hall to 
«be held in and for the ſaid borough, exhibit in 
« writing their reſpective name and names, and how 
« and in what manner they, or any of them, do 
« ſeverally claim and derivEtheir reſpective rights 
<« to ſuch freedoms or burgeſsſhips, that the ſame, * 
« by a proper committee of this corporation, may 
ebe enquired into or examined; and if found 
right and conſiſtent with the laws, orders, and 
&« rules of this corporation, ſuch perſon and perſons 
„ ſhall and may be ſworn and admitted a burgeſs 
e and burgeſſes of this corporation, at the then 
“next, or at ſome other ſucceeding common-hall.” 
Mr. Bearcroft likewiſe admitted, that the per- 
ſons, who had applied, and had been rejected, 
had not applied to a common-hall, nor required 
that a common-hall ſhould be called ; but that 
having applied to the mayor and three aldermen, 
according to what was univerſally underſtood to 
be the conſtitution of the borough at that time; 
and having ſo applied to the perſons, who were at 
leaſt the proper perſons to adminiſter the preli- 
minary oaths, without which they could not com- 
pleat their admiſſion ; and having been promiſed 
their admiſſion, and having been put off from 
day to day, and having been refuſed by the mayor, 
with a view to deprive them of their votes, as he 
knew them to be in the intereſt of Mr. Coke, all 
which would be proved, he would fatisfy the com- 
mittee, after they ſhould hear the evidence on the 
ſubject, that their votes ought to be allowed. 
| \ | E The 
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The counſel for the fitting member objected to 
y evidence — — ſuch facts, as the counſel on 


e other ſide had ſtated: they ſaid, that (admitting 
for argument's/ ſake the facts to be true) ſtill they 


- would be perfectly immaterial : that as the com- 


mon-hall was now allowed to be the only legal 
meeting for the admiſſion of burgeſſes, it would 
be a perfect loſs of time to 80 into evidence, to 
ſhew applications to another ſort of meeting, for 
what they had no right to do; and which, if they 
had done, would have been void; and would not 
have entitled the claimants either to exerciſe the 
right of voting, or any other franchiſe. The ut- 


moſt, they faid, which. had ever been, or could 
be done, in caſes of this ſort, was, to allow the 


votes of perſons, who, having clear titles to ad- 
miſſion, had applied agreeable to the eſtabliſhed 
law of the corporation, and had been refuſed. 
That, if a man proceeds in his conduct contrary 
to the rules, either of the general law of the land, 
or any particular local law, under which he acts, 
he muſt ſuffer for his ignorance ; and cannot claim 
to be put in, the fame ſituation, as if he had 
known the law, and had acted agreeably to it. 


That there are not two more eſtabliſhed maxims, 


than that ignorance of the law ſhall be no excuſe 
for departing from it, and that every man ſhall be 
conſidered as acquainted with the law: and there- 


fore, if he does not follow its directions, he ſhall 


not gain any advantage, to which, if he had fol- 
lowed them, he might have been entitled. 


In anſwer to theſe, and many other arguments, 
it was contended, that, although there are many 
caſes, where perſons, applying in the preciſe and 
exact mode preſcribed by law to be admitted to 
their franchiſe, and having been refuſed, 2 | 

| | en 
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SE | 
deen conſidered, as if actually in poſſeſſion of it; 
yet it does not follow from thoſe caſes, that all 
ons, who have not preciſely followed the ſtrict 
gal line, ſhall, in every inſtance, be conſidered 
as not entitled to the exerciſe of their franchiſe: that 
on the contrary, the- principle of thoſe caſes ex- 
tends much farther, being clearly this: that where 
perſons, entitled to any right, do all in their power 
to obtain poſſeſſion of it, and are prevented by 
the unfair partiality of another, they ſhall be per- 
mitted to exerciſe ſuch right, and ſhall not ſuffer 
by the injuſtice, which was intended to be done 
to thein: that the committee was a court of equi- 
ty, as well as of law; and that when they conſi- 
dered, what was the univerſal opinion in this bo- 
rough concerning the legal mode of admiſſion, at 
the time when the perſons in queſtion made their 
application, they would remember two maxims, 
equally rational with thoſe alluded to on the other 
fide, and ſo well eſtabliſhed, as to have become in 
a manner proverbial, viz. Summum jus ſumma in- 
Juria & communis error facit jus: that the laſt, at 
leaſt, ought to weigh ſo far in the preſent caſe, 
as to excuſe the claimants for having choſen a mode 
of application, which, although not agreeable to 
the conſtitution, was according to the ſenſe of the 
whole corporation. 

In ſhort, the whole caſe, as afterwards proved, 
having been ſtated on the part of the petitioner, | 
the arguments, which aroſe upon the facts, when 
proved, were in a great mealure anticipated in 
this previous queſtion; concerning the admiſſibility 
of evidence to eſtabliſh thoſe facts. | 

The court being cleared, after deliberation, the 
counſel were-called in, ard informed by” the chair- 
man of the following reſolution, viz. 

Reſolved, © That the committee are of opinion, 

C that 


8 1 | 
e that the counſel for the petitioner ſhall procee 
in his evidence.“ | 
D Upon this they went into evidence upon the 
whole of their caſe, which was taken down by the 
clerk, and is as follows : 2 505 


Epwarp Wiruor, £/q; ſworg. 


Remember in January, 1775, going with the 
Petitioner, Sir Henry Harpur, and two more gen- 
tlemen (not ſure who) to the mayor's houſe. 

On our going in, I think we found only John 
Heath, brother to the mayor. _- 

Mr. Coke ſaid, he came to give him the trou- 
ble of admitting him to his freedom. The mayor 
very ſoon came in, and he faid the ſame to the 
mayor, as he had to his brother. Civilities paſſed 
on both ſides, and I think Mr. John Heath ſaid, 
Had not you better be admitted or {worn on the 
<« huſtings?” (or words to that effect) © but if you 
had rather be admitted now, we will do what we 
can to accomodate you, or get more members, 
or to that effect. | 

John Heath is an alderman, I believe. 

The mayor ſaid, he would ſend to Mr. Flint, 
or to Mr. Wylde, or Bingham : 1 don't recollect 
which, or whether both I don't recollect. I be- 
lieve they are aldermen. They ſent; and Flint 
and Joſeph Bingham came. The mayor ſaid 
„Nov, ſir, we will ſwear you in.” They gave 
Mr. Coke the book, and I believe he paid tees: 
T think he laid down half a guinea, or offered it to 
the town-clerk. They did not begin to ſwear 
Mr. Coke: but Mr. Flint ſaid, If we admit 
you, or ſwear you” (I don't know which), © I 
s apprehend there are a great many will inſiſt on 
e the {lame !“ | | 

Mr. 


8 1 

* Mr. Coke faid, tis true, there are. Upon which 
the mayor, or his brother, ſaid, if that is the caſe, 
you muſt excuſe our admitting or ſwearing you in 
now. Mr. Coke ſaid, Mr. Mayor, you muſt 
« uſe your diſcretion, but I muſt deſire you will 
call a meeting, or hall:? I don't know which 
word was uſed. The mayor ſaid, He had no 
« objection in the world, and that he would en- 
« deavour to get a ſufficient number by the af- 
„ ternoon.” This was in the morning: little more 
paſſed but common civility. | 

I dor't remember particularly the expreſſion the 
mayor uſed: after the mayor came into the room, 

I don't recollect he went out whilſt the converſa- 
tion laſted, | 

In the afternoon, before we went, we receiv- 
ed a meſſage from the mayor, that he had got 
a ſufficient number of aldermen to attend. He 
mentioned the hour: I think three; at the hall, 
in one of the rooms of the town-hall. I attended 

at the hour fixed upon: the mayor was then 
preſent. = 
[Looks at his minutes.] 

At a court, held before Mr. Chriſtopher Heath 
the mayor, Mr. Flint, Mr. Joſeph Bingham, and 
Mr. Wylde, at the borough of Derby, January 
5th, 1775, in the afternoon.—I recollect Mr. 
Alderman Edwards came in: I am told Bingham 

did not ſtay all the time. | 

The petitioner was not there. 

Mr. Harriſon, a ſurgeon in Derby, was with 
me. TI went by deſire of the petitioner. We 
intimated the occafion of our coming: told the 
mayar we came ta, fee that proper tender was 
made by thoſe: who claimed their freedom, be- 
fore any one was called upon to produce their 
Claim, - > 7 

3 > I 5 Mr. 
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Mr. Grainger came in, who aſked what buſineſs 
any body had there, who were not of the corpo- 
ration. I believe he is a member. Can't ſay I 
told him the occaſion of our coming was to fee 
that thoſe who claimed made their tenders. He 
ſaid, they who tendered themſelves were the proper 
witneſſes, L- told him they certainly were not, 
and appealed to the town-clerk, as a man of can- 
dor. He ſaid, they could not be the proper. wit- 
neſſes, and that we might ſtay. Mr. Grainger 
was a good deal in a paſſion. The mayor ſaid, 
he did not know whether we ought or not to be 
here, but ſubmitted to the town-clerk. | 

Mr. Grainger ſaid, if he had any command 
there, we ſhould not ſtay there, or n to tat 
import. 

We produced ſeveral claims: ſeveral. came in 
and tendered themſelves, viz. 

William Lacey, ſon of William Lacey, aenduced 
his indentures, dated in 1757, and claimed his 
freedom by apprenticeſhip. Offered at the poll. 

Charles Houghton, claimed by birth, and pro- 
duced his certificate. Offered to vote. | 

William Sale, a baker, claimed by indenture. 
Oſtered to vote. 

Samuel Cook, or Cock, claimed by birth, and 
roduced-his certificate, Offered to vote. 

William Roberts, claimed by birth, and produ- 
ced his certificate. Offered. | 

James Pratt, claimed by birth. Offered to vote. 

William Elcock, claimed by indenture. Offered. 

William Cook, claimed by birth. Offered. 

James Brewer, by birth. Offered. 

Royert Dudley, by ditto. Offered, 

John Wedgewood, by indenture. Offered. 

John Sterndale, by birth. Offered. 

Joleph Clay, by indenture. Offered, | 

| William 
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«Man Bancroft, by birth. Offered. 
William Hopkins, by birth 2 oy | 
fered. $61 | 
Samuel Roberts, by birth. Offered. . 
Thomas Bilſon, by indenture. 
Charles Clarke, by ditto. 
Thomas Hancock, by ditto. Offered. 
Edward Cockayne, by birth. 
Richard Coke, by indenture. 
Richard Lovegrove, by ditto. 
Thomas Jones, by ditto. 
Philip Moller, by birth. Offered. 
Iſaac Towndrow, by ditto. _ 
William Maddox, by indenture. | 
On the ninth of January, Richard Bridge x ten- 
dered by birth. 
Some of theſe people aſked what was to be done 


with their certificates and indentures: I told them 


they might be very well aſſured they would be very 
ſafe in the mayor's hands; that he might look 
into them, and be ſatisfied of their legality. 

They were put into a bundle, and then into the 
hands of the mayor, or town-clerk. 4; 5 

What was to be done with them? 

They were to remain in the mayor's hands, and 
he ſaid he would look into them between that and 
Monday. 

On Monday the ninth, the mayor came accord- 
ing to his promiſe. 

The court held before him, Mr. Corn, 
Mr. Flint, Mr. Joſeph Bingham. Several more 
tendered then. 

Did any of thoſe who tendered on the fifth at- 
tend ? 

I don't know. _ 

| [Looks on a liſt.] 
Did any of the twenty-ſix renew their claims on 
the ninth ? 
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Lacey and Houghton were there in the room. 

- They admitted ſome that day who had tendered: 
none of the twenty-ſix, 8 91 

Application was made to admit ſeveral: the 
mayor and Mr. Crompton ſaid, < It is late in the 
« morning, and we have other buſineſs to do; and 
<« therefore we will give — our honours, that 
<« we will meet again on the next Monday morn- 
<« ing, and ſwear in, or admit, all thoſe who ſhall 
make out their rights— | 

[ Adjourned for five minutes———Returned again.] 
& And he deſired they might meet an hour ſooner 
c than uſual, becauſe there would be a good many, 
« and it would take up a great deal of time.“ 
They fixed ten, and the uſual hour is eleven. 

We then left the place, 

On the 16th I went to attend, purſuant to the 
appointment. The mayor did not come at ten 
or eleven. I did not fee any one there. I ſaw 
the mayor before eleven, or about eleven, in the 
market - place. Can't recollect in whoſe company. 
Did not ſee him that day in Giſborne's company. 
I aſked him, if he could not come to the hall; and 
he ſaid, no, he ſhould not, for he found he had 
been either deceived or miſled about ſome of the 
claims the time before, and that he was come to 
a reſolution not to admit or ſwear any more before 
the election, or before the election was over. I am 
poſitive of it. 5 | 


Croſs Examination. 


I don't know any thing of the conſtitution of the 
borough : from the mayor's words, I preſume the 
mayor and three aldermen were thought a proper 
meeting. | 

When claims were tendered, I don't know if 
| any 


„ 6 


any one attended to prove the execution of the in- 
dentures: I did not hear of any one offering as 
witneſſes, or attending as ſuch. I don't know if 
any offered to prove the indentures. - - 
I mean by a certificate, a copy of the regiſter. 
I don't mean any other evidence was offered of 
births than thoſe certificates. N 
There was no other evidence but the certificate, 
nor any witneſſes to my knowledge. I don't know 
if any other witneſſes were ready or not to ſubſtan- 
tiate the claims, nor ever heard. 5 
There was no evidence offered to prove ſervice 
under indentures : if there had, I ſuppoſe I ſhould 
have noted it. | | 2 
I never heard that any of thoſe who had applied 
had impoſed on the mayor. 3 
When indentures and certificates were produced, 
the mayor did not expreſs any doubts, or aſk for a- 
ny other evidence; nor made any objection to the 
evidence produced, nor expreſſed any doubts or 
difficulties. ED 
On the 16th other claimants attended. 


A  [Withdrew, | 
Adjourned *till ten o'clock to-morrow preciſely. 
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committee on Derby Election proceed. 


R. Balguy proceeds in his evidence for the 
petitioner. 


_ Joann Hannon, "Rey ſworn. 


| Aﬀeed if he was a ſubſcriber ? 

He ſaid he was, but ſtruck his name out, becauſe 
he thought he might be called on as a witneſs : 

aid nothing towards it, nor does he think himſelf 
— in honor to pay any thing. 

On the fifth of January, 1775, in che afternoon, 
there were preſent in the town-hall, the mayor, 
Mr. Henry Flint, Mr. Alderman Wylde, and Mr. 
Edwards. Mr. Joſeph Bingham was there a very 
ſhort time, and went away 

Mr. Wilmot and J, went to be witneſs to the 
who had tendered for their freedoms. In a very 
ſhort time came in Mr. Grainger, the, corporation 
ſteward, and Mr. Flint, jun. Mr. Grainger aſked 
Wilmot and myſelf, whar buſineſs we had there ? 
I rold him we came to be witneſſes to the burgeſſes 
tendering for their freedoms. He anſwered, we had 
no buſineſs there: that it was not cuſtomary to have 
any one there but themſelves, and they ſhould have 
no other evidence but the corporation books. 

Mr. Wilmot aſked him, how a mandamus could 
be ſupported, if there was no witneſſes to ſupport 
the tender; and referred himſelf to the candor of 
the town-clerk, whether it was not neceſſary to 
have witneſſes, 

Mr. 


1 

Mr. Lockett, the town-clerk, replied, undoubt- 
edly it was. 

Mr. Grainger then left the room in a good deal 

of paſſion, and Mr. Mayor then agreed to take the 


tenders of different people, viz. 


William Lacey, by indentures he produced, * 
both parts were in it. 

Charles Houghton, by birth. Produced certificate 

of his baptiſm. 

William Sale, by indenture. Produced two 
parts. 5 
17 3 Cock, produced his certificate. By 

irt 

William Roberts, by ditto, ditto. 

James Pratt, by ditto, ditto. 

William Elcock, by indenture; a charity inden- 
ture, and only. one part. produced. 5 75 

William Cook, by birth. Produced his certi- 
ficate. 

— Brewer, Gidde ditto. 


ohn Wedge wood, by indenture. Produced two 
parts. 


John Sterndale, by ditto. Produced an inden- 


ture; can't ſay whether two parts, and delivered to 
the mayor. 
Joſeph Clay, by ditto. Produced one part. 
gs, Bancroft, by birth. Produced his cer- 
tificate 


William Hopkins, by indenture. Produced two 
parts, 


Samuel Roberts, by birth. Produced his cer- 
tificate. 


William Kirkland, by birth. Produced his cer- 


tilicate. 


Thomas Bilſon, by indenture. Produced one 
part, ſigned by himſelf. 


Charles Clarke, by ditto. Produced two parts. 
D Thomas 
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Thomas Hancock, by ditto. Produced one 
part, ſigned by both parties. 
Edward Cockayne, by birth. Produced his cer- 


tificate. 


Richard Coke, by indenture. Produced two 
arts. 
. Richard Lovegrove, by ditto, ditto. 

Thomas Jones, by ditto. Produced an inden- 
ture, and turn- over. | I 

Philip Meller, by birth. Produced no certifi- 
cate, his father being a diſſenter : he found a me- 
morandum in the regiſter of St. Michael's after- 
wards of his birth, but not of his baptiſm, @_ 

Ifaac Towndrow, by birth. Produced his cer- 
tificate. 5% Uh 25 
William Maddox, by indenture. Produced one 

art. « 

: On the ninth, Richard Bridge, tendered by birth. 
Produced his certificate. | 

On the fifth, Mr. Mayor deſired the indentures 
and certificates might be left with him. Some of 
the burgeſſes made ſome objections to it, doubting 
the having them returned. 

Mr. Wilmot and I engaged for the ſafe return 
of them from the mayor. The mayor declared, 
he deſired to have them, to enquire into the claims; 
and wanted to appoint a future day for their admiſ- 
ſion: that they ſnould have a meeting again on 
the Monday following, and deſired they would at- 
tend again. ; 1 
On the ninth, I attended again with them at 
that time. Several of the people claimed. 

Mr. Wilmot, and John Harriſon, attorney, were 
there with me at that time. Six were ſworn, who 
tendered about a month before. | | 

The Mayor, Mr. Crompton, Mr. Henry Flint, 
and Mr. Bingham were preſent. 1 

r, 
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Mr. Lacey and Mr. Houghton were in the room, 
and deſired they might be admitted. The others 
I have named were there, attending at the outſide 
of the door. The mayor ſaid he had ſome parti- 
cular buſineſs to tranſact that morning, which made 
it inconvenient to admit them then, and deſired 
they would attend again the Monday following; 
and that Mr. Wilmot, and Mr. Harriſon, and I 
would attend with thefn : he deſired we would fix 
the time of the morning ourſelves, and wiſhed it 
to be more early, in order to go through the buſi- 
neſs of the day. Houghton and Lacey ſaid it was 
hard there ſhould be ſo much trouble in coming 
again, Ten o'clock was the hour fixed. 

Mr. Mayor and Mr. Crompton then ſaid to 
Houghton and Lacey, © Gentlemen, you may de- 
spend upon it you ſhall all be admitted, who have 
* right, on Monday next: we give you our ho- 
* nors you ſhall be admitted,” They ſtill were 
preſſing to be admitted at that time, upon which 
the mayor and Crompton laid their hands upon 
their breaſts, and ſaid, Gentlemen, do you doubt 
our honors? you ſhall be admitted.“ 

Mr. Wilmot, and John Harriſon, attorney, then 
lefr the room. As I was going out, with the door 
in my hand, the mayor again called to me, and 
ſaid, We ſhall now have | proper time to examine 
„ into the claims; and thoſe who we find have a 
a right, ſhall be properly admitted on Monday 
* next :”—on which we parted. 

All the reſt were within the hall, but not with- 
in the jury-room; and they were all deſirous of 
coming into the jury-room, but I deſired they 
would not. 

I did not attend on the 16th: I was going 
but ſaw Mr. Mayor on his canvaſs with Mr. Gil. 
borne. I ſaw him in different parts of the town 
833 about 
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about ten or eleven o'clock. I ſaw him canvats 
with Giſborne the Tueſday allo. The canvaſs 
begun on Monday. 


Croſs Examination. 


The certificates were ſigned by the perſons who 
kept the regiſter : there was no evidence beſides. 
They look at the corporation book to ſee if the fa- 
ther was admitted: there was no evidence of ſer- 


believe there were no witneſſes preſent to prove 
the execution. 

They wanted to be admitted on the ninth by 
the perſons preſent — Had no idea of any other 
matter. 
Monday is the meeting of the juſtices : the 
mayor and four ſenior aldermen are the juſtices. 
I ſuppoſe every one apprehended they had a right 


nor I believe any one elle. 
When we produced the proofs of claim, no other 
evidence was required, nor was any difficulty men- 


Of the ſix who were admitted, no other evidence | 
was required. ITT 

What oaths were adminiſtered ? a 

The oaths of allegiance and ſupremacy, and 
{ome other oaths I believe: I am not ſure. 

I am ſure the mayor made uſe of the word 
properly, to me, when I had the door in my 
hand. 

The ſix. had made their applications before. 
Some of them polled at the election, and no objec- 
tion was made to them. The general opinion in 
Derby oy that 1t was by the mayor and _ 

alder- 


— 
— 


1 
aldermen: ſeveral of their own body were admit- 
ted no other wayͤs. oo 

1 am informed, that about 1772, they took 
counſels opinion, and found that the mayor and 
three aldermen had a right of admitting. | 

The twenty-one who were afterwards admitted, 
did not apply for a common-hall. The mayor ad- 
vertiſed it, about the day of the election, or there- 
abouts. | 7 Ay 

If others made application when the ſix were ad- 
mitted ? | | 
I don't know. 
[Withdrew. 


Mr. Jonw Hanxisox, Attorney, ſworn. 


I. attended at the town-hall, gth of January, 
1775, with Mr. Wilmot, and Mr. Harriſon, ſur- 

eon. 

The Mayor, Crompton, Bingham, and Flint were 
preſent. | 2 8 

There came in ſeveral, who claimed to be admit- 
ted to their freedom; particularly Bridges, who 
claimed by birth, and produced the certificate of 
his baptiſm, ſigned by the perſon who kept the re- 
giſter, and left with the mayor. 

Others attended to claim, not of the twenty. ſix; 
they produced ſome of them their indentures or 
certificates: ſix came in, and ſaid, they had ten- 
dered a month before, and they'were admitted, 

Afterwards Lacey and Houghton came in, and 
ſaid, they had tendered on the fifth, and as the 
mayor had ſworn others on that morning, they de- 
ſired that they might be ſworn. 

The mayor ſaid, it was then late in the morn- 
ing, and they had other buſineſs to go about; but 
if they would come on the Monday following, he 

| : — Vould 


| „„ 
would in the mean time examine the claims of all 
that had tendered, and every man that had a right, 
ſhould be admitted. | | 

The mayor and Crompton afterwards faid, 
« We give you our . honors, every one ſhall be 
* admitted who hath a right.” This was before 
twelve o'clock. 1 | 

Lacey or Houghton ſaid, he had better ſwear 
them then, and not give them the trouble of com- 
ing again; and Mr. Harriſon the ſurgeon, and 
Mr. Wilmot, deſired they might be admitted: 
and the mayor and Crompton clapt their hands on 
their breaſts, and ſaid. Do you doubt our ho- 
* nors?” The mayor appointed ten o'clock to 
meet, that every one might be admitted. 

Samuel Cock, Robert Dudley, Samuel Roberts, 
William Roberts, William Kirkland, William 
Cook, Edward Cockayne, William Hopkins, John 
Wedgewood, Philip Meller, John Sterndale, Rich- 
ard Lovegrove, Joſeph Clay, William EIcock, 
William Bancroft, James Pratt, James Brewer, 
William Sale, Charles Clarke, Thomas Jones, 
Thomas Bilſon, Thomas Hancock, William Mad- 
dox, were all waiting about the hall, to be ad- 
mitted, 

When I went out, I told them what Mr. Mayor 
and Mr, Crompton had ſaid, and promiſed ; and 
I defired them to attend accordingly. | 

On the 16th, I ſent round, to deſire theſe men 
would come at ten : I believe they were all there 
—_— 

I waited half an hour, and was told, the mayor 
was Canvaſſing with Mr. Giſborne in the Full- 
ſtreet, and found him there canvaſſing with Mr. 
Giſborne, and ſome of the Lords Cavendiſh; one 
or two, am not poſitive which. I made a motion 
to the mayor, and he croſſed the ſtreet to mey 
| to 
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told him the time he had appointed for ſwearing 
the burgeſſes was come, and aſked how ſoon he 
intended to go to the hall. He told me he ſhould 
go to the hall at eleven o'clock, about ſome other 
buſineſs, but he ſhould not fear any burgeſſes 
that day. | 
I afked him if he remembered the promiſe he 
had made on the preceding Monday: he ſaid he 
did, but he had been deceived in — ſome of 
the fix, who were {worn the gth, and had no right; 
5 1 faid, I knew nothing of their rights, and that it 
was no excuſe for his not going to the hall that 
morning, and ſwearing the others : -I told him, that 
he had Taid he would examine into the rights in 
the courſe of the week; and if he had done that; 
he could not be deceived in them: he ſaid it did 
not ſignify, for that he could not, or would not 
(I don't know which) ſwear any burgeſſes before 
the election. 
I told the people who wefe waiting, that they 
need not ſtay any longer, for the mayor told me 
he could not ſwear them. 
Whar's the general opinion in Derby, ſince 1772, 
of who have a right of admitting? 
Generally underſtood that the _— and three 
aldermen have that right. 


a 


Croſs Examination. 


When the mayor ſaid they ſhould be admitted, I 
have no doubt but it was meant, by the 1 
and three aldermen. 

The meeting for juſtice buſineſs is on every 
Monday.—I am told, that at the time the twenty- 
ſix applied, a great number more did: I think 
about ſixty in all. 


} 


| [Withdrew. 
: Mr. 


B 
Mr. Alderman THouAs Eaton ſworn. 


1 live at Derby; have known Derby all my life: 
am about ſixty years of age. Have been conver- 
ſant with the buſineſs of the corporation about 
twenty - eight or twenty- nine years, till the laſt three 

ears. | ' 
: I have been' a member of the corporation all the 
time I have mentioned — Have not attended the 
laſt three years; before that, I generally attended 
at the admiſſion of freedoms, if I was in the town. 

What was the method? 7 

If they claim by birth, they always brought a 
copy of their regiſter ; or, if diſſenters, they gene- 
rally brought a book, wherein their births were en- 
tered by their parents. ; 

The copy of the regiſter was ſigned by the 
perſon who kept the regiſter. I never knew it any 
other way — No other evidence required or re- 
ceived, | 8 
If by ſervice, they always brought their inden- 
tures, and ſometimes the maſters came with them. 
I never heard, till lately, it was uſual to produce 
the ſubſcribing witneſſes: it never was whilſt J at- 
tended. I believe it was at or ſince the laſt election. 
They frequently produced both parts of the in- 
dentures, and ſometimes the maſter's teſtimony. 
Sometimes they were objected, becauſe the ſtamp- 
duty was not paid: ſometimes the ſervice was ſo 
well known, by perſons preſent, that they required 
no other evidence but the indenture. 


Croſs Examination. 


When I was firſt acquainted with Derby, it was 
univerſally underſtood, that the common-hall, and 
they only, had a right to admit, 

% Name 
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Name the manner before yourſelf, who, with 
three aldermen, undertook to admit? | 

I can't name any one. I have admitted ſeveral 
alone, by my own authority, at my own houſe: I 
can't ſay what number: they none of them polled 
at elections. 

Perhaps I may have admitted thirty or forty by 
myſelf; perhaps more: I did not get a pin by it. 

The people got the money again. I returned it 
when they call'd for it : — they came again before 
the election; ſome after my mayoralty—the money 
was in a window to be ready. 

Several claimed to be admitted, and brought an 
act of parliament; and the town-clerk, Mr. Lock- 
ett, ſaid, that by the act they myſt be ſworn. in by 
the proper officer, and it might be without a com- 
mon-hall, or they might bring a mandamus, 

I did not read the act; there had never any 
hoe admitted before that, but at a common- 
ha 
Who of thoſe you admitted by yourſelf were re- 
fuſed at the election, and at what election was it? 

I don't know that they were rejected, or attempt- 
ed to be polled under ſuch ſwearing. 

Several gentlemen of the corporation told them 
their votes would not be admitted, and therefore 
they came to have their money again. I don't 
know who adviſed them; I believe they all came 
for their money again. Many of them ſaid no- 
thing, but deſired I would give them their money 
again, I hear they have voted ſince, but not 
under that Inearg; — One has: Cook, a lapi- 
dary. 

I have not ſeen the corporation book ſince I ad- 
mitted in the manner above. 

When I was mayor, I had neither the charter, 
ſeal, or corporation book. 
E I be- 
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J believe two ſons of Yeomans the butcher, are 
on the books: (it appears by the poll, that they 
both voted at this election.) 5 

On admiſſion by indentures, if both parts were 
produced, and the king's duty paid, they were not 
refuſed: if they were refuſed, the reaſon was wrote 
in the margin: if any thing was doubtful, the in- 
denture was left to be enquired into. 

Certificates were ſigned by the perſon who took 
it ufficient without any other evidence. It was 
generally known to ſome of the corporation, that 
the perſon was the ſon of ſuch- a- one mentioned in 
the certificates, and no other evidence required, 

Who were to inquire into doubtful things ? 

Mr. Grainger, or ſome other member of the 
corporation. : 

The admiſſion by me was ſince that act in 
1772. : 

"I never heard the corporation approved or diſ- 

approved of it. 

| I never admitted with the mayor and three al- 

dermen: I believe Mr. Bakewell found out the 

method.—1I don't know who conſulted him on it. 

I have been at common-halls before my mayoral- 


ty at admiſſions. My mayoralty commenced at 
Michaelmas 1771. b 


* 


[Withdrew. 


Mr. WilLLiam Merritt Lockett, 7. own-Clerk, 
| | ſworn. 


I have been town-clerk ſince May 30, 1765. 
—Remember when Mr. Eaton was mayor. 

I am an attorney: during his mayoralty a prac- 
tice prevailed of admitting freemen before the 
mayor alone: that was the only year I remember 
it that was not by any advice of mine. ks 


o 


. 

I believe Eaton firſt mentioned it to me: it was 
mentioned, and generally in the hall. I never told 
him there was an act of parliament for it; nor I 
never heard there was—lI don't know where this 
had its origin I always diſapproved of it when 
it was mentioned. I don't recollect any reaſon 
given for it; it ſeemed a ſtrange thing to me, and 
I always ſaid ſo.—I believe an opinion of counſel 
was taken upon it in Eaton's mayoralty, before 
he admitted, I believe—I don't know what was 
the ground for it, and it was notoriouſly known to 
be wrong ; and heard the people applied for their 
money again, and no one ſince ever thought of 

any ſuch thing. 8 | | 
Theſe admiſſions were not entered in any book 


belonging to the corporation, to my knowledge, or 
copies of the freedom delivered out. | 
From October, 1772, it was underſtood that 
the right of admiſſion was in the mayor and three 
aldermen, and they did admit accordingly ; and 
they were ſo, except in caſes of honorary freemen. 
t was always underſtood they muſt be admitted 
in common-hall : I was generally preſent at claims. 
Certificates of entry in the regiſter was to ſhew 
the perſon was of age: that was the proof, and ge- 
nerally underſtood to be ſufficient : if any doubt 
aroſe, they took time to enquire within a week, 
more or leſs ; if doubts aroſe, they made an inqui- 
ry in the town. LE | | 
Whether in 99 times out of 100 the certificate 
of baptiſm was not deemed ſufficient ? 

They uſed to turn to the book, to ſee if the fa- 
ther was admitted at the ſon's birth : the certificate 
was generally underſtood to be ſufficient. 

By ſervitude, both indentures generally were 
produced, if there were two parts, and they were 
taken to be compleat evidence, if no reaſon 
to doubt, n They 


— 
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They ſometimes called for ſubſcribing witneſſes, 
if any doubt aroſe. 


Croſ Examination. 


The practice uſed ro be to admit in common, hall. 

I never told Mr. Eaton he might ſingly, as 
mayor of Derby, ſwear burgeſſes—I know the con- 
trary : he might miſtake the matter—I ſaid, that 
by the late act, that if a perſon was not admitted 
by the proper officer within the time; a mandamus 
would lie. 

Mr. Eaton miſtook the act. I never gave the 
direction, and was ſurpriſed, and mentioned the i im- 
propriety to ſeveral next to him. 

did not point out the new mode of admitting 
by mayor and three aldermen. Common- halls 
uſed to be held as occafion required. No ſtated 
times; as buſineſs required: ſometimes three or 
four in a year. I queſtion if one was held in 
Mr. Eaton's time. 

When perſons claim, if doubts ariſe, it is put 
off *till the doubts are cleared. I believe no entry 

of poſtponing in the books, . | 


[Corporation books produced by him ile minute 
book and ledger.) 


A common-hall in 177 5, for returning Wenman 
Coke, Eſqr. member. 

Ninteenth October 1772, a common-hall. 
None in Mr. Eaton's year, bur that for return- 
ing a member. 
| don't know who Mr. Eaton admitted by him- 
felf, nor what number. | 
] was preſent at the meeting of the fifth of Janu- 
ary, not the ninth. 

In the afternoon of the fifth of J anuary, how 
many appeared ? f 


I can't 
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I can't tell; the book will ſpeak for itſelf : i—the 

lift will ſhew. 1 think I was preſent. 
[The book produced.] 

Liſt counted by bim.] Ninety-two, if I count 
right, both on the fifth and on the ninth: ſome one 
day, ſome the other. 

Of the 92, how many have been admitted ſince 
the election? 

| Another book produced. a 

In the hall-book, copied from the minute- 
book, twenty-ſeven at both halls, February the 
firſt and fifteenth, Both halls conſiſted of W. 
members. 

The reſt were rejected for various reaſons. 

Did not the ninety- two tender to be admitted 4 
the 1ſt, or 15th? 

I imagine ſo, or how could they be rejected? 

The number rejected at choſe. two halls nl | 
ed by the book to be re if I have 
reckoned right. : 

It is poſſible Mr. Eaton miſtook me: I don't 
think he would come and ſwear to falſe facts. a 

Were not many of the thirty-eight rejected be- 
cauſe they were not reſident in Derby? 

Mr. Bearcroft ſaid, about twelve] 

During the time I have been town-clerk, it was 
underſtood non-reſidents were not to be admitted 
ſometimes; often elected honorary. 

Since 1772, till iſt of F * 17755 have any 
been admitted at common-hall? 

(This queſtion to be anſwered on Monday. ) 

The mode of calling common-hall, is by the 
mayor, who ſends to the town-clerk : if any wiſh 
to have it, they apply. Summons for calling the 
common-hall is three days; the day of delivery 
included. 1 

In 
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In the mayoralty of Mr. Eaton, the old offi- 
cers ſerved again. 
[Withdrew. 


Jon Cook fevorn,—to ſhew agency of mayor. 


I remember the election; was in the mayor's 
company about a week before the election, at the 
„ e, in Derby, in Saint Mary Gate. 

e came into the brewhouſe to me, and aſked 
me, if I would promiſe him my vote for Mr. Gil- 
borne. 1 told him I did not know; that I muſt 
ſtudy my own intereſt, as well as the gentlemen 
did theirs. He aſked me why I would not give my 
vote for Mr. Giſborne. I did not know I had any 
reaſon to do it, by reaſon they had never thought 
of my father, nor me, or any of the family in the 
charity money: that was my objection. He told 
me after that, he could not promiſe me any of the 
town's money, but he would aſſure me, that after 
the election was over there would be ſome mo- 
ney to be diſpoſed of—they would certainly think 
of thoſe who ſerved them, and not thoſe who 
went againſt them, and would have me ſtudy my 
own intereſt, I told him I did not know I ſhould 
vote for Mr. Giſborne, ; 

I know Mr. Grainger :—if any one wants to be 
ſworn a burgeſs, they apply to him: they ſend 
them to him.—I applied to Mr. Mayor for my 
brother, and he ſaid I muſt apply to Grainger. 
I ſent my brother in to demand his freedom: they 
refuſed him, and I went in, and I ſaid, he ſhould 
be {worn in the next day. I went to Mr. Grain- 
ger in Chriſtmas week ; he ſaid, your brother 
ſhall be ſworn, and if you know of any others 
who will ſerve us, we will ſwear ſome few who 
would ſerve us, but not the reſt: he ſaid, mind 

and 


/ 


— 
— 


E 
and be ſteady to us, and you will be on the right 
ſide. I ſaid, my brother will and all, if he gets 
ſworn— yes, he ſays, he will: —and be ſteady to us, 
ſays he, this time, and we never ſhall aſk the bur- 
geſſes of Derby after this time, but merely to paſs 
a compliment on them. 

Why not, ſaid I ? 

Says he, we have Peak burgeſſes enough to 
overcome Derby I mean honorary burgeſſes. —I 
ſaw Grainger canvaſs with Mr. Giſborne frequently 
as active as any others: he aſked me for my vote, 
and Mr. Giſborne came up to me. go lg 


Croſs Examination. 


The landlord and landlady were by, at the 
Queen's-head ; they all three ſtood by me in the 
brewhouſe, and heard the converſation with the 
mayor. I had no inclination to vote for Mr. Giſ- 
borne, I was for free and voluntarily. 

Did you reſt ſatisfied, when he ſaid money 
was to be given away to Mr. Giſborne's voters? 

I told him I did not know I ſhould vote for 
Mr. Giſborne, and ſo we parted. 

I had no converſation with Mr. Coke, or any 
of his friends or agents, touching receiving any 
money for my vote. | 

I know Wilkine's wife, at the Minor's Arms; 
never talked with her about Mr. Coke, or any 
thing about the election, or my vote, or any expec- 
tation I had for my vote. 

I applied to Mr. Flint and Grainger, about hav- 
ing my brother ſworn :—lI never named any one's 
voting for Mr. Giſborne, I never deſired any one 
to be ſworn, aſſigning as a reaſon, that they ſhould 
vote for Mr. Giſborne: I never ſpoke to them 

together 


X 32 J 
together about my brother, or any one's being 
orn. 
Did you never tell Mr. Grainger, that if your 
brother could be ſworn, you or he would yote for 
Mr. Giſborne ? 

No, I never faid any ſuch thing. 

No one was by, when Mr. Grainger ſaid it 
was the laſt time they ſhould apply to the burgeſſes 
of Derby. 

The money I mentioned is lent out in ſums to 
peo le of buſineſs, without intereſt. 

hen you was told of money to be diftri- 
buted after the election, what did you under- 
ſtand? 

That it was the ch ity money. 4 

Los Z [Withadrew. 


WiLLiam LEER SmiTy ſworn. 


Deſired to produce a paper ſigned by the mayor 
a petition to Mr. Giſborne to become a candi- 
date, — Mr. Giſborne allowed it to be ſo, but he 
had it not with him: ſaid it was under three 
| locks and three keys. 

Mr. Lee ſays the import was deſiring Mr. Gif- 
borne to ſtand a candidate for Derby. 


[ Witneſs TOA 


Mr. John Harriſon, attorney, delivers 1 in the 
indentures—fourteen : ſome duplicates. 

Thomas Bilſon's indenture, dated in 176 ''S 
read. 


Ronkxr Campion ſworn. 


Looks at the indenture.] It is my hand-writing, 
the witneſſing, —I was an apprentice with the 
ä maſter 


„ 
maſter.— Bilſon was a poor boy, not put out by 
the pariſh, 
TI am thirty-two years old, I never attended any 
where elſe. Parr, the other witneſs, is dead. 
Vitbarew. 


Richard Coke's indenture, dated 1ith May, 
17 9, proves itſelf. 


3 Clay, 10th October, 1759. 
John Harriſon, attorney, produceth the 
* . of the burial of John Hape, the only 
ſubſcribing witneſs to the indenture. 


Mr. Ricard Wer, 10 prove be band-writing 
1 5 V John Fape, ſuorn. 


Shewn the indenture.] It is Hape 0 writing, 


. Croſs Examination. To Mr. Harrifon. | 


I. never was called on to prove this elſewhere; 3 
it has been called for ſome where elſe. Clay was 
admitted after the election, 

The indentures were there all regularly proved. 

[Withdrew. 

Charles Clark's indenture, dated 4th kd 


774, proves itſelf. 
7 Wulkam Elcock's indenture, dated 6th March, | 


53- 
Nr. William Lockett, town-clerk, Gaye it is his 
writing, as ſubſcribing witneſs. 
[Witharew. 


William Hopkins's indenture, dated 2d No- 
vember, 1757. 


SamveL Coxncrgve ſworn. 


T was witneſs ; I filled up the GI andexe- 
3 cuted 
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cuted it as witneſs: I proved it before the com- 
mon-hall. | 


(Withdrew. 
Thomas Jones's indenture. 571 
1 | 
CnrisTopaeR HEATH, the Mayor, ſworn. 


Had notice to produce it.] I have looked, but 
don't find that I had it. 

I delivered all that were called for: I have all the 
other, and certificates, in my hand now. 

Mr. Lee. As to the teſtimony of John Cook ? 

I don't know the John Cook, who was examin- 
ed juſt now, perſonally : I recolle& him; I be- 
lieve I was at the Queen's-head at the time he 
mentions, 

He was talking about voting, and town's money: 

made no promiſe to him, or ſaid, as I remember, 
any ſuch words as after the election there would 
be money, and we ſhould remember our friends : 
if I had faid any ſuch thing, I ſhould have re- 
membered it. = | 

So many coming to claim, put me on my 
guard, and was a reaſon why we put off the ad- 
mitting to conſider, | 

I thought it was right to call a common-hall. 

On the gth of January, we were at the hall, I 
and ſome aldermen; a number of people came 
to tender themſelves to be admitted then, as well 
as the 5th. ; 

Some of the petitioner's friends were there on 
the gth, and urged it very much to admit and 
{wear ſeveral who had tendered themſelves : we 
had not made the proper inquiry into the legality 
of their claims. 

Sundry of Mr, Coke's friends ſaid, they were 
good burgeſſes, and had a right to be admitted: 

I took 


4 
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I took their words, and the fix were ſworn that 
days: 5 | | 

Ie was afterwards found out, on inquiring, that 
we had been impoſed on, and that was the mo- 
tive only for not meeting on the 16th, and going 
on as we had promifed we would have done. | 

Several of Mr. Giſborne's friends afterwards and 
before the election frequently came; and my ge- 
neral anſwer was, that if any were admitted on the 
eve of the election, it might be thought partial. 

Several ſent me word, if I would admit them, 
they would vote for Mr. Giſborne ; my general 
anſwer was, I did not chuſe to admit any, for I 
thought it wrong. 01 . 2 

If there had been no miſtake about the ſix, I 
would not have admitted any more without cal- 
ling a common-hall, to take their ſenſe, becauſe 
ſuch a number of people came on the ;th and gth 
to tender themſelves, was very extraordinary, and 
I thought I ought to have the aſſiſtance of a com- 
mon-hall. . | 

The impoſition put upon us on the 6th, con- 
firmed in my mind that we were liable to be fur- 
ther impoſed upon. SN eee 


Crofs Examination. 


5 1 do recollect that I had ſome converſation at 
the houſe, where John Cook was, about town's 


I do not recollect what paſſed between us two: 
—] won't pretend to ſay what paſſed with him 
about money. | 
Il am a banker. Cook was not my tenant, nor 
had I any converſation with him about his owin 
me any thing: if I ſaid any thing to him about 
money, it muſt be the town's monex. 

F 2 | There 


* 


1 

There is Sir Thomas White's charity given pro- 
miſcuouſly to ſeveral people.— I don't recolledt 
on part of his evidence was um or how much 
alſe. 
When did you make up your mind, that you 
would not admit any mere, * AP people 
ſhould be admitted? 

As ſoon as I underſtood we were A ny it 
truck me we had done wing, 

I know Mrs. Howe. | 

-Did you not on Sunday, the 1 oth of J actuary, tell 
her you would go to the hall the 16th, and admit 
thoſe who had applied ? 

I don't recolle& I did, or that I ſaw her that 


da 

1 don't recolle& I faw that nee any of 
the Duke of Devonſhire's uncles; I remember 
I ſaw them, but at what day, I don't recollect, ot 
whether they came to Derby that afternoon. 

I ſaw them the 16th, and-might on the 15th : 
don't recolle& any thing particular. I ſaw one or 
other very frequently within the three weeks before 
the poll: don't recolle& any particular converla« 
tion with them. 

I dare ſay we might have converſation about the 
perſons offered to be admitted. 

I dare ſay they would have thought it very odd 
to have had them admitted. 

Will you take upon you to ſay, that ſome or one 
of the uncles did not recommend that thoſe 2 
ſhould not be admitted ? 

I don't recollect that they did. 

Will you be poſitive that none of them did? 

I can't remember it. 

Wie were together, and I imagine we talked a- 

bout the election. I converſed with them frequent 

ly out the election, amongſt other things. _ 
a 


1 
had no converſation about the Peak voters: proba- 
bly there might be ſome ſuch converſation, that 
if ſome of thoſe people voted for Mr. e it 
| might endanger the election. 

Meſſages were ſent to me, that if I would 
ſwear certain people, they would vote for Mr. 
Giſborne 

Mr. Flint was ohe who brought the meſſages: 
the perſons ſo applied for I do not know their 
names. It did ftrike me, that though they 
might promiſe to vote for Mr, Giſborne, yet 2 
might not. 

know Mr. Ayton. HR. } | 

I don't recolle& any converſiaiow about the 
people applying, or ſaying there was no knowing 
people by their faces, and therefore it was right 
5 refuſe them. 

Ie delivers in the parcel of indentares, 0. in 

his bands. | 

I know not the number of perſons applying 
to be admitted on the ꝗth. 

They were put down in a book. 

On more mature deliberation, after I had 
miſed to ſwear, 1 apprehended there might be dan- 
ger, as the town was o confuſion, and we had deen 

mpoſed on before. might change my opinion 
the day I ſaid, Hy my honor.“ I did not com- 
municate to the tendeti ing burgeſſes my not meaa · 
ing to fulfil my promiſe. 


I did not think it worth while to ſay any thing 
8 about 1 It, 

bn. 190 
Adjourned to Monday, ten & clock. 


FOURTH 
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Committee on Derby Election proceed. 


Mr. Cnzisrorner Hearn, ſworn by e defire of 
' the court. 


Court. | AS any perſon that applied admit- 


ted on the gth. 


Tes, ſix; I don't know that any others made 


their claims. 

Did you reject any upon the gth, upon defi- 
ciency of claim, 

Yes; ſome were upon their claims not being 
made good: l don't recollect any particular name, 
there were ſuch numbers. 

I underſtood ſome were waiting to lay 1 in their 
claims. 

We were prevailed upon, by the friends of Mr. 
Coke, to ſwear the fix. 

We did not enter into the claims: the reaſon 
we did not admit now, was that the perſon who 
uſually attended was not there. 

Did you enter into the examination of any other 
claims than the fix mentioned ? 

I think we did not. 

When you admitted the fix, upon what proof 

did you admit them? 
They brought teſtimony of their birth and ſer- 
vitude undoubtedly. 

Was that the proof you "admitted them on? 
Doctor Harriſon ſaid, you may be ſure they 

have a right, or words to that purpoſe. They , 
brought 
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brought indentures and certificates as proofs of 
their right. NNE ye 
Was any other required? | 

There were doubts; but upon Mr. Harriſon's 
ſpeaking, we admitted them : we never admit 
any other perſon without producing the indenture 
or certificate. e Slane n; 

If people are ſatisfied with reſpect to their 
ſerving their time, or of their birth, they were 
admitted. ie 3 oe) 
Did any others apply to be admitted that day? 

I think there was: we did not enter into the 
examination of any other rights, becauſe we were 
not prepared with perſons to aſſiſt us. . 
We promiſed on the 9th we would meet on the 
16th, to examine any other future claims, and 
thoſe that were good ſhould be admitted. We did 
not go to the hall on the 16th : the reaſon we did 
not, was, we were impoſed upon by ſome of the 
" ſix we had admitted before, and there was ſuch 
confuſion, * | | 

I'was canvaſſing two or three times. Upon the 
gth I was told, as we came out of the hall, that 
we had been impoſed upon. \ 

I have often attended ſwearing in burgeſſes. 

Was it neceſſary that they ſhould produce ſub- 
ſcribing witneſſes ? £ 

It was not always neceſſary, provided we were 
ſatisfied of the perſons who brought them. 

Was it a rule on the 1ſt of February, that every 
perſon ſhould produce a ſubſcribing witneſs ? 

We did inſiſt upon it on that day; before that 
time we had not inſiſted upon it ſo ſtrictly: it 
was never inſiſted on unleſs a doubt aroſe. We 
were more ſtrict then than before. | 

Was there not a counſel- preſent on the 1ſt 
.of February ? 

Yes; 


Twl 
., I-applied to him to. know what fps 


+ were neceſlary. ; 
Did he give it as his opinion, he knew of no 
jor eee taken? 

He did. 

We conſidered, that we ought to have the beſt 
aſſiſtance we could; and I called upon the coun- 
fel to affiſt me for my own lbory.'*© 

What was the nature of the impoſitions an 
the 6th. 

It was cleared up, that two of the three were 

not reſident, I don't know whether any at. the 

ix polled. 

| J the impoſitions had not happened on the 
we ſhould have met. on the 16thz, 

Did you make any inquiry into the claims ? 

We made a ſmall progreſs in examining the 
claims on the gd. 

Why did not you appoint a day, between the 
16th, and the day of election, to examine claims? 

The town was in a tumult, and we were attend- 
ed by ſuch numbers of people, that we were 
apprehenſive they might mob us; we expected 
it from Mr. Coke's party. 

If we had gone to have ſworn burgeſſes, and 
had not admitted every perſon who had, or had not 
a right, we ſhould have had a riot. 

When was the refolution formed of altering the 

5 mode of admiſſion? 

5 It was my deſire to have a hall called to alter 
it to the old mode: I think it was before the 
16th. I might mention it to ſome of the al- 


deppen. 
Did you not call a meeting upon it? 
No; it was upon my own head, becauſe 16 


| Oy it the beſt way of proceeding : I looked 
upon 
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upon it we would admit at common. hal. provided 
; people made out their claims. © 

-Did you call a hall without any N that 
it might be ſo? | 

þ { 

The counſePs name was Mr. „ Buhieweld: I paid 
him for what he did for me. I did not pay it out 
of my own money. WE 

Mr. Bateman paid me: I believe it was not 
Mr. Giſborne's money. I believe Mr. Bateman 
was paid by Mr. Wenman Coke; he was one of 
Mr. Giſborne's agents. | 

Mr. Bakewell was my counſel at the cleflion's : 
I 'didinot pay him out of my own pocket. Mr. 
Bateman paid me. I dom t know 1 it was s the corpo- 
ration money. 

Did not Mr. G the corporation ſteward, 
pay Mr. Bakewell, the charge of N at the 
common-hall,. the 1ſt-of February? 

I think it was. 

Was it paid on m_ wvelpuragen account * ? 

It was, | | 

Was it e Nan the eleftidn, that the 
mayor and three aldermen had not a n to 
admit freemen? 

It was not diſcovered or ſuſpetted Vos the 
election: — it was not a reaſon for not ger | 
them on the 16th. 

There might be 20, 30, or 40, that preſſed t bs 
be admitted on the 9th, in the jury:room. I can't 
ſay exactly how many ; there might be ſeveral in 
the 1 jury-room that were not claimants. 

Did Lacey and CI: ph to be ad- 
mitted ? ? 

Je... 

r did you a them ? 


We. 
* „ # 4 \% i 


Me told them, we ſhould meet on the 16th : we 
were in confuſion and hurry. 

Did you meet with any interruption on yaur 
canvaſs ? 

There were ſhouts. 

Did you apprehend violence. or inſult on a the 
16th, if you had met? | 

Yes. 

I met with no perſonal inſult on the . we 
did apprehend we ſhould have been ipſulted. 

Do you imagine Mr. Coke's friends would _ 
been offended, if you had called a common- hall 
on the 16th. 

I don't think they would — ed che inſole 
from Mr. Coke's friends. 

Did it appear to you, before the election, chat 
you had been deceived? 

Several people ſaid we had been impoſed opon: 
— it was mentioned, that two of them were not 
reſident. 

As mayor, do you think yourſelf obliged 1 to call 
a common-hall whenever required ? 

No, not by any perfon : we ney call a hall 
when moſt convenient to us. 

Was Grainger the perſon that ſaid you had been 
deceived in ſome of the ſix? 

don't recolle& it was: I think Mr. Flint was: 
one that mentioned it. | 

Did any of the perſons ſay, that thoſe perſons | 
would vote for Mr. Coke? 

No. | 

Upon the gth, after theſe perſons were admitted, 
I was told, going down ſtairs, that we had been 


impoſed u pau. 5 
ew. 


As to ths indenture of Thomas Jones, which was 
loſt, dated 1725, for ſeven years Fact admitted. 
As 


5 


As to Lacey's indenture, dated 29th Septem- 
ber, 1757— 


RIchARD NoTon ſworn. 


Indenture ſhewn bim.) It is my dung: I 


Was che witneſs. 
[Withdrew. 


As. to Richard Lovegrove's indenture, dated 
© 29th September, 1727—Proves itſelf. | 

As to William Maddox's indenture — Fact ad- 
mitted. 

As to John Sterndale' s indenture Fact ad- 
mitted. | . 
As to William Sale's 3 dated 14th Sep- 
tember, 1927—Proves itſelf. 

As to John Wedgewood's indenture, dated 2 iſt 
Auguſt, 1767—Fact admitted. 


As to Thomas Hancock's indenture, dated 5th 
February, 1765— 

As to Bilſon, Clarke, Hancock, Jones, Mad- 
dox and Sale, who were not admitted— 


3 
Mr. Joun HanRISON, Attorney, ſworn. 


I attended at the common-hall, on the iſt of Fe- 


bruary, 1775, and Bilſon came : his indenture was 
uced to the mayor, 


There had been an indorſement on the back, 
that the maſter ſhould allow him for his board. 


and for that reaſon they rejected him.— He offered 
himſelf. 


His maſter was dead, I believe. 


The mayor ſaid it was not a regular indenture. 
Was you prepared to prove the death of the 


maſter ? 
G 2 \ I don't 


| & Þ 3 
I don't know of any, proce that he was dead : 


I believe he is dead. No evidence was offered of 
the ſervice on the 1ſt of February. h 
[Withdrew. 


Roper Cameion called —Sworn.. 


I know Thomas Bilſcn; he was apprentice to 
Mr. Saxelbye: I ſerved moſt part of my time 
with him. + 


Croſs Examination. 


I am thirty-two years old: I went apprentice 
in 1760; I was for ſeven. years. Bilſon ſerved 
all his time with Mr. Saxelbye ; I take upon my- 


ſelf to ſwear it. 


As to Clarke's ſervice— 


. 


Mr. Jonn HARRLSON, Surgeon, ſworn, 


I know Charles Clarke; he was apprentice to 

ames Lane Baker, a butcher ;—I remember him 
in his apprenticeſhip : I believe he ſerved his time: 
out. His maſter is dead. He was apprentice 
when I left Derby, and when I came back, 
which was about a year, he was with Baker. 


[Withdrew. 
As to Hancock's ſervice— | | 
Tnouas Hancock ſworn. 


I know Thomas Hancock ; he was apprentice 
to George Goodman, myſelf, and my brother: he 
ſerved his time. 1 | A 


A 
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1 to Maddox's ſervice— : 


Same Wi uneſs. 


I know William Maddox; he was apprentice. to 
George Goodman, myſelf, and my brother: he 


| ſerved upwards of ſeven years: they were both 


for eight years. One ſerved more chan ſeven, 


Croſs Examination. 


Mr. Goodman found the money for the trade : 


Mr. Hancock was concerned in the buſineſs all the 


time. He lived five years out of ſeven at Chapple- 
on-le-Frith : he was a non-reſident burgeſs. 
The apprentice was rejected on that account. 
I was a partner as well as Goodman, and a ſharer 


of the profits, as well as my brother. 


I was in the town all the time of his appren- 
ticeſhip. 
Myſelf and brother are Heither of us burgeſſes. 


The trade was carried on in the name of Goodman 


and Hancock. He ſerved all his time out. 


[Witharew, 


Admitted that Maddox i is in the ſame caſe as 
Hancock. 8 


As to Jones 


HzxRxTY CowLty ſworn. 


I know Thomas Jones; ; he ſerved as an appren- 
tice to my father. 


Croſs Examination. 


He was bound to one Holmes, a 1 425 of 
Derby — ſerved him never a day. 
| 184 : How 


0 


. 


LY 
a 
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How came he to ſerve your father ? _ 

Holmes belonged to the cloth-worker's company 
in London—A court was held at Nottingham 
a freeman there could have only two apprentices; 
and if a perios had a right to the indenture, he 
might ſel] it to another perſon. 

My father bought Tho. Jones's right—Holmes 
fold it to my father: there was an aſſignment in 
writing; I believe it was given to ſome of the 
corporation. 


pd 


F735 HarR1s0N, Surgeon, called in again. 


Y ſaw Jones? s indenture'delivered to the mayor 
on the 5th: it was an indenture and turn-over. 
I don't know whether it was one inſtrument, or 
two, I don't remember whether the aſſignment 
was on the back of the indenture. I put it down 
in my notes, Thomas Jones, an indenture and 
« turn-over from Holmes to Cowley.” | 

Theſe notes are my own writing; they were 
wrote at the ſame time, but with different ink. 

Court. Nas both the indenture and turn-over 
delivered to the mayor ? 

Yes; 1 am ſure of it: I read it, and am ſure it 
was a turn-over. I made my minutes immediately 
after reading it. | 


[Withdrew. 
Henry CowLEy, called in again. 


| Jones ſerved my father his time out : he ſerved 
him ſeven years. My father was a burgeſs of 
Derby. Jones is about three years older than 
— he has applied to be admitted ſeveral 
: I went with him in 1740; he was refuſed 

then. 
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then. — Mr. Grainger looked at the indentures, 
and when he ſaw my father's name, he turned his 
back, and faid, this man will vote againſt . and 
he ſhall not be ſworn... 

I have been with him ſince, and Mr. 3 : 
put him down in a black book. He has de- 
manded his right ſcyeral times, but was always 
refuſed. 

The corporation have admitted many who had 
no right :—I know they ought to have admitted 
this man, as he has ſerved a legal apprenticeſhip of 


ſeven years. : 
[Withdrew. 


- 


As to Sale's— 


- Tromas EaToN ſworn, | 


I know William Sale; he was an apprentice to 
Joſeph Frearſon, baker, a burgeſs of Derby. I 
believe he ſerved his time. I knew both maſter 
and apprentice perfectly well. I can't certainly 
ſay he ſerved his time: I never knew the con- 


trary. 


Te Croſs Examination, 

I believe he ſerved his time: I never heard 
the contrary. I know he was apprentice there. 
I know he was in poſſeſſion of his indenture.— 
I have heard many people in the town ſay ir. I 
form my knowledge upon what 1 have Wares and 
what I know myſelf. | 

Did you know the maſter ? 

Perfectly well: he is dead. I remember the ap- 
prentice living with him as an apprentice; I have 
ſeen him often in his ſervice: I am pretty ſure he 


was there five Wer 
UPithdrew. 


GEORGE 


„ 
e Ioncx YEOMANS ſworn. 
I know William Sale ; he was an apprentice to 

Mr. Frearſon, a baker, at Derby: I remember him 


in his apprenticeſhip. I don't know whether he 
ſerved his whole time: remember him four or 


five years. | In 
Bed dad YoSr!t (i Viibdrew. 

As to the certificates — | 
Mr. John Harriſon, attorney, produces examin- 


ed copy of regiſters of births of the following 
_ perſons: 


William Roberts, 

Samuel Cock, 

Samuel Roberts, 

James Pratt, 

Charles Houghton, 

Philip Meller, 

William Bancroft, 

Richard Bridge, 

James Brewer, 

William Kirkland, 

Edward Cockayne, 

Robert Dudley, 2 
William Cooke. _—_ a4 


Mr. Harriſon, attorney, produces examined copy 
of certificates of births of the following perſons 
examined them with the regiſters. 


William Maddox, November 30, 1752. 
William Lacey, January 30, 17411414. 
Joſeph Clay, October 4, 1750. e 


0 
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To prove that Joſeph Clay is called Joſeph 
Birch Clay — | 5 


Joszxen CLay ſworn. 


I had an apprentice, Joſeph Birch Clay; he 
was ſon of William Clay: his father's name was 
William. — His name was Joſeph Clay, in general. 
I neter knew that he was called Joſeph Birch 
Clay: ſome people have told me he was called ſo; 
I never heard his father or mother call him Joſeph 
Birch Clay. EY Ry : 

He came to me, October the 10th, 1759. I can't 
ſay how old he was: he might be eleven or twelve, 

| [Withdrew. 
| Mr. Harriſon, attorney, produces certificates of 
births. of the following perſons : 


William, ſon of John Hopkins, March 29, 
1740. 05 : 
Thomas, ſon of George and Mary Bilſon, June 
6, 1746. ERA 

John Wedgeworth, (entered Wedgewood in the 
minute book) March 18, r753. 


SAMUEL PraTT ſworn. 


Clerk of St. Peter's pariſh: I was clerk before 
1753. | CO 
780 you enter the baptiſms in the minute -· book 
firſt? | 1510 | | 
„ 

[ Ninute- book produced.) 

Nobody but I and the curate have had the cuſ- 
tody of this book: it has never been out of my 
cuſtody ſince this diſpute aroſe about the Derby 
election. 2 

| p H [ Curate's 
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| Curate's book produced.] 


Looks at the minute-book. | To the beſt of 
my knowledge, nobody altered this book fince 
I have had it. 

Is (0d) 1 in Wedgewood your writing? 

I can't tell; I would not ſwear it was: I re- 
member I wrote it Wedgewood. The (od) ſeems 
as if it was my 8 ] believe it is my writing: 

— it ſeems to me as if it had been altered. 

Can you account for its being altered from 
Wedgeworth? was you ever applied to by any per- 
ſon to alter it? was it made at the time of ne entry, 
or afterwards ? 

I can't tell: I won't be politive. 

Was any application made to you by Mr. Coke's 
friends to alter it ? 

No. I think, now it comes to my mind, there is a 
copy of this written by myſelf, and when I gave the 
copy, it was written Wedgeworth: I altered it into. 
Wedgewood. The perſon that came for the copy, 
ſaid his name was Wedgewood, and I then altered 
it. 
Did you do it yourſelf ? 

It was done purely by myſelf, and upon no ac- 
count but on his telling me.— l was not deſired to 
do it. I always have ſaid, that that hand that takes 
a bribe ought to be cut off. 

I can't tell who came for the copy: he Was 
a ſtranger to me. 

I recolle& ſaying I never altered a word in the 
book; but I believe I did alter thoſe two or three 
letters. 

Are you not ſure of it? 

] believe I did. | | 

How Jong is it ſince a perſon came for the copy? 

I can't tell. . 

Was 


„ 

Was it before the Derby canvaſs? — 

I can't tell; perhaps about a year and half ago. I 
can't tell who he was that came for the copy, I 
believe his cloathing was midling. | 

Was he a labouring man ? 

He ſeemed to be like a labouring man. 

Was it Wedgewood himſelf ? 

J believe it was; I have no reaſon to ſay to the 
contrary : it certainly muſt be him, I don't re- 
member he ever deſired me to alter the regiſter ; 
he told me his name was;Wedgewood. 

Did you alter it while he was by ? 

J believe I did: he gave me nothing. 

Did he help you to do it? 

He might be by: I think ſomebody was with 
him. I can't tell who he was. 

Was there more than one man with him? 

No more to my knowledge : he was by as well 
as Wedgewood, when I altered it. 

The certificate was my writing ; I gave it to 
Wedgewood himſelf: I never gave it to any but 
Wedgewood, in the preſence of the ſtranger. 

Wedgewood, I believe, then told me that he 
claimed to be a voter of Derby: he ſaid ſo in 
the preſence of the other man. He told me he 
wanted his certificate to be a voter of Derby; and 
he ſaid, inſtead of Wedgeworth, his name was 
Wedgewood, He might ſay ſomething to this 
effect, that he wanted it altered for the purpoſe 
of being a voter; the other man might be pre- 
ſent then. | ok 

Had they been at the parſon's regiſter to exa- 
mine it? | | 

I don't know any thing of it. 

Did the parſon's book and your's agree before 
| you altered it? Had they been at the parſon's ? 
„ 28 1 can't 


1 
I can't tell; they did not ſay any thing a- 
about it. 
Did you know Wedgwood's father and mo- 
ther? 
No; I don't believe I did. 


[Withdrew. 
Tromas Kevs ſworn, | 


I know John Wedgewood ; his father's name 
was William Wedgewood—lI knew him; his mo- 
ther's name was Ann Wedgewood: they lived in St. 
Peter's pariſn, Derby. 5 

John Wedgewood was apprentice to John Wild, 
a ſilk-throwſter : he may be twenty-two years of 
age, or more. | 

Who ſummoned you here? 

Mr. Wilkins brought me up. 4 

Was you called before the common-hall to prove 
this, the iſt of February? | 


No. 
| [Withdrew, 


Ar. HARRILSON, Attorney, again called. 


The periſh regiſter was produced at the com- 
mon-hall, 

Was any ſatisfaction then given that the man's 
real name was Wedgewood ? 

No; I did not know it then. 


When I went for the copy, I took notice that it 


was Wedgewood in the clerk's book; I ſaw the 
eraſure : I aſked no queſtions about it. I ſaid here 
is a difference in the two books : I don't think I 
aſked any queſtions : I Bever knew the difference 
before then, 

. | Did 
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Did you ever n with any _ about 
that book ? 
No, I did not. 


I don't think the clerk's book was REL at 
the common-hall. | $4 | 
; [Withdrew. 


1 of the following Po * 
. 


— 1739 

Charles Clarke — — — — 1744 

William Elcock — — — — 1753 

Thomas Jones (indenture loſt) 

Richard Lovegrove — — — 1727 
ohn Sterndale — —— — 1749 
illiaam Sale  — — — — 1727 

Thomas Hancock's to be proved to-morrow. 

Adjourned till to-morrow, 
FIFTH 
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FIFTH DAY. 
Martis 6* Die Februarii, 1776. 


Committee on Derby Election proceec. 


A 8 to Thomas Hancock's— 


THromMas Haxcocx ſworn, 


Thames Hancock was my apprentice; he may 
be about twenty-three years old now: when he firſt 
came to me he was about eleven. 

| | | [Withdrew. 


To Nee refidence of ads and apprenti ces, Mr. 
Joan. Harrson, Surgeon, ſworn. 


I knew George Saxelbye : I knew him upwards 

of twenty years: he has been a reſident at Derby 
during that time. He is dead. I know his ap- 
prentice, Thomas Bilſon ; I knew him on the 5th 
and gth of January, 1775; he wks then reſident. 
I knew Saxelbye was a reſident of Derby above 
twenty years; he was reſident in 1761. He died 


five, ſix, or ſeven years ago: I attended him in 
his illneſs. 


Croſs Examination. 


I don't think Saxelbye has been dead nine 
years, I can't fix it exactly. I don't know whether 


Bilfon's apprenticeſhip was expired when Saxelbye . 
died. 


| [Cor- 


( wo 1 


[Corporation indenture-book produced.) 


Entry of Vaxelbye' 8 3 [worn a burgeſs, in 
1753, read. 


(Stamp: rollo produced, to 2 that Saxelbye's name 
is upon them.) © 


2 


1 


Same Wiineſs, 


I knew James Lane Baker; he was reſident at 


Derby. I knew him twenty years. Baker is dead; 
has been dead twenty years. It is above forty 
years fince I firſt knew him a reſident ; he was re- 
ſident at his death. 

I knew Charles Clarke ; he was reſident in Der- 
by, fifth and ninth of January, 1775: he has been 
reſident above three years. 

(Rolls read, to ſhew Baker was admitted burgeſs 


in 1737.) 
Croſs Examination. 


I am fifty-three years of age; I was about thir- 
teen when I firſt knew Baker: I remember him 
being an apprentice—he was reſident at Derby. I 
never was a week without ſeeing him for ten or 
fifteen years. 

: can ſpeak with certainty as to it. 

| [Witharew. 


As to Richard Toke— 


Tromas Eaton ſworn, 


I knew Francis Meynell ; I have known him all 
my life : he has —_ dead ſeveral years, I was 
| born 


* 
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born in 1715. He always reſided in Derby : he 
was an apothecary. Meynell was ſworn in 1725. 
L knew' Richard Coke his apprentice ; he has 
been an apothecary in Derby ever ſince his appren- 


ticeſhip ex cd. 
. — [Withdrew. 


J 


As to Joſeph Clay— 
BENJAMIN: Cuxruau ſworn. 


1 know old Joſeph: Clay, and young Joſeph 
Clay; old Joſeph is alive: I have known him 
fourteen: or fifteen years. He is a reſident in Der- 
by : Eknew him in 17.59- L knew all his family: 
his father's name I can't recollect. Old Joſeph 
Clay has been a reſident in Derby ever ſince [ was 

a boy. 
IT have 3 the eldeſt Clay, fourteen or fifteen 
years; I knew him in 17.59.: he was a reſident in 
Derby in 1759. 

I have known the youngeſt Clay ſome time; * 

was reſident the gth of January, 1775, and has ne- 
ver been out of Derby ſince that time. 
2 wag admitted in 1754] 


Crofs Examination. 


I knew old Clay to be refident myſelf; I might 
live half a quarter of a mile from him: I had an 
acquaintance with him. I am very clear he was 
always reſident in Derby: I have ſeen him there 
once in three weeks or a month, 
| [Withdr EW, 


J OSEPH CLAY, ſenior, ſworn. 


I have lived in Derby ever ſince I was: born. 
* 


9 


„ 


1 


. Young Clay was my apprentice; he ſerved nie | 


in my own buſineſs, and in my own houſe, and his 
father's ſhop, ſeven 1 his father was a frame- 

work - Kknitter, as well 3 he might work 
with his father within a trifle of half of 1 time. 
When he was bound, his — and 1 agreed; 
that one of us ſhould find him Ccloaths and provi- 
fions. His father has been dead ſome part of the 
time; and then I took him wholly : his father died 
at the place of abode, where he lived. I never had 


any apprentice but him. I had no journeyman, | 


His father had an apprentice beſides him. It was 
= my option to let him work with his father of 
Ot. 

During the time chis boy was with hls father, 
had you any employ for him? 

I always had employment for him; his father 
| fatisfied me in every reſpect as 1 required. 

His father has been kind to me, and I to him, 
but he never paid me any money for his ſon: the 
boy was bound to me for ſeven years. 


When the boy worked with his father, had you 


ahy em loyment for him yourſelf ? 
l had not. I am a frame-work-knitter, and one 
of the waites of Derby. 


The boy worked with his father, by my conſent, 


three years—an agreement between us. I kept 
an alchouſe at the time he was apprentice to me. 


| [Vi ibdrew. 
As to William Elcock— 


WILLIAM Cask ſworn. 


I knew John Manning; he has been dead ſeve- 
ral years; I knew him a fret many years; I 
I worked 


7 


— 
o 
—  ——  — ,⏑ 0 
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worked with him fourteen or fifteen years; I knew 
him thirty years ago: he always reſided in Derby. 
I knew William Elcock his apprentice ; I knew 
him laſt year: he lived in Derby all his appren- 
ticeſnip, but after he was out of his time he went 
for a ſoldier : he returned ſoon afterwards, and has 
reſided in Derby ever ſince. | 


% 


Croſs Examination, 


I cannot tell how old William Elcock may bez 
it is about fourteen or fifteen years ſince he was 
looſe from his maſter : he told me he had applied 
to be admitted two or three years ſince, and they 
would not grant his . 


| DIWithdrew. 


| Mr. WiLLIAK Merritt, Lockett ſworn. 


The ſtamp rolls of burgeſſes of Derby all prior 
to 1721, are miſſing: I have never ſeen them. 


' | Common-hall book produced, to ſbew that Jobn 
Manning was admitted a burgeſs, 18th ered, 


1711.] 
Committee adjourned for froe minutes. egal 


As to William Hopkins 


WILLIAM HARRISo , ſworn. 


William Hopkins was my apprentice; I lived 
in Derby when he was bound, and all the time of 
his apprenticeſhip, 

Hopkins has lived in Derby ever ſince, 


(William Harriſon was admitted i in 1728.) 
| | ) Croſs | 


l 


Croſs Examination. 


I am 75 years old. 


How came your apprentice not to apply before 
to be admitted? | 


He was very poor, I believe that was the reaſon : 
he has applied ſeveral times to be admitted. 


As to Thomas Hancock— 
Tr0Mas Hancock, called in again. 


Thomas Hancock was reſident in Derby, 5th 
of January, 1775, _ a 
William Maddox was reſident in Derby, 5th of 
January, 1775..and worked with me. Mr. Good- 
man reſided in Derby when theſe apprentices were 
bound. | | 
bed [Withdrew. 


(George Goodman was admitted in 1755.) 


As to Thomas Jones 


 Henxy CowLty ſworn, 


I knew Anthony Cowley, I believe he was my 
father; he was a reſident in Derby all the time 
Thomas Jones ſerved him : he never lived out of 
Derby. I knew Thomas Jones ; he died ſince the 
election: he lived in Derby laſt year down to the 
time of his death, | | . 
(Anthony Cowley admitted 6th Auguſt, 1711.) 
I lived with my father the whole of Jones's ap- 
prenticeſhip, 
- P [Withdrew. 
12 „ 


1 6 1 
As to William Lacey — | 
Bex IAU CHETHAM, called in again. | 


4 knew Samuel Grice; he has been dead feven 
or eight years I believe. I knew him eighteen 
or twenty years before he died : he Hah in Derby 
all that time. 


I know William Lacey, his apprentice; he lived 
in Derby laſt year. | 


Croſs Examination 


1 have worked for Grice; he was f lager, I = | 
a white{mith. I lived 15 him; I ſaw h 10 fre- 
Ee 


quently. I yoted againſt him once whe ut 
| op for pariſh- clerk. 1 * 


(Grice admitted 2d May, _— 
| UPublres uw. 
As to Richard Lovegrove— 1 
Same Witneſs called in again. 


I know Lovegrove; he lived in Derby in Janu- 
ary, 17755 he has lived there ever ſince D 


[/ Witkdrew: 
Mr. EaToN, called in gain, 


I knew Robert Creſwell; he has been dead a- 


bove thirty years; J knew him ever fince I was 
a boy, till his death, He fitted me with ſhoes: he 


always lived in Derby lince I knew bim. 
[Withdrew. 


Mr, 
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Mr. LockzTrT, called in again; 


1 never ſaw Ramp rolls, or common-hall books, 
of 1690. 
(Burgeſs book produced, to forw Robert Creſwell's | 
admiſſion, 1690.) 
(Hall book produced.) ab 
The hall book goes back to November 2gth, 


1749. 
We always refer to the burgeſs book, if any 


queſtion ariſes about a man's being admitted 4 


* 
Mitbdrem. 


Entry read, viz. * Creſwell Robe! jun. w_ 
« 26 Marti, 1690. | 


As to John r 
| . EATON, 


know Joſhua Simmonds; have known him 
this twenty years : has conſtantly been refident 
in Derby. 

I have been acquainted with him upwards of 
twenty years; he has never lived any where but 1 in 
Derby. 

1 N. John Sterndale; he was relident | in Jay 
nuary, 1775 57 he lwes near me. 


Croſs Examination. 


1 have known Simmonds upwards of twenty 
years. 


I had no acquaintance with Sterndale; be lived 
within a Wan * of me. * 


1 
. 
Fi 1 


VVV 
Simmonds has been reſident ever ſince he ſet up 
for himſelf. 85 
[Simmonds admitted 28th July, 1740.] 


As to William Sale— 
Same Wiineſs. 


I know Joſeph Frearſon has been dead thirty 
years or upwards; I knew him to the time of 


his death, from the time of my going to ſchool: he 


was reſident of Derby. 
I knew his apprentice, William Sale ; he was re- 
ſident in Derby. _ | 
Frearſon was in buſineſs when J firſt knew him: 


a baker by trade. —I knew nothing of the hall- 


\ | (Witharew. 
[ [Frearſon admitted in 1722.] 


As to John Wedge wood 
GEORGE RIchAR DSO ſworn. 


I knew John Wilde; I have known him twenty 
ears or upwards: he was a reſident in Derby; I 
ived next door to him, | 
I knew Wilde long before, and long after 1767. 
I went to his funeral. I dealt with him after 1767: 
I knew that he had an apprentice one Wedge- 
wood. : 
| | (Withdrew. 
[Fobn Wilde admitted in 1738.) 


— 


CHarLEs Lows, ſworn. 


knew John Wedgewood ; I knew him in Ja- 


nuary, 1775: he was a reſident of Derby. 4 
: „ bo 


1 


To pun reſidence itt 1775, of thoſe claiming 2 
bir 


As.to Philip Meller— | 
Same Witneſs. 


I knew Philip Meller in January, 1775; he was 


reſident at that time in Derby. 
[ Ellis Meller admitted 29th of Auguſt, 17 194] 


4 to William Kirkland 


I knew William Kirkland in January, 1775; ; he 
was reſident in Derby at that time. 
Dames Kirkland admitted in January, 1 750. 4 


As to Edward Cockayne— 


I knew Edward Cockayne in January, 1775; he 
was a reſident in Derby at that time. 
[Nathaniel Cockayne admitted April, 1744.] 


As to Robert Dudley— 


I knew Robert Dudley in January, 1775; he 
was a reſident in Derby at that time. 
(William Dudley 9 17th April 1736-7.) 


WR ¶Mithdrew. | 


Mr. Jonn 1 ISON, Surgeon, called. 


As to William Roberts— 


I know William Roberts; he was Ty in 
Derby in January, 1775. 
(Samuel * admitted 6th June, 1741.) 


As 


— — — 


— 
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As to b Samuel Robert- | 


I know Samuel Roberts; in January, 1775, he 
was reſident in Derby. 


As to Samuel Cock— oe 


1 know Samuel Cock, in January, 1775, he was 
a reſident in Derby. 
(Hewry Cock adh 131 February, 17 4) 


As to James Pratt= , 
\ E know James Pratt; in January, 1775, he was 


. reſident in Derby. 


He is walter at the King's-Head, and was ſo a 
year or more before the election. 
(Withdrew. 


(Richard Pratt, tile- maker, entered in common- 


Ball book as admitted 21ſt April, 1723.) 


Nr. Lockett, calle in again. 
Therollof 1723 is loſt,and I believel never an it. 


Mr. HARR Eon, Surgeon, called in again. 


As to Charles Houghton 


I know Charles Houghton, in January, 1775, he | 
was reſident in Derby. 
(George ane admitted 2d Auguſt, 1733.) 


As to William Bancroft— 


7 


I knew William Bancroft in January, 1475 he 
was a reſident in Derby at that time. 

(William Bancroft e 23d September, 173 8. ) 

| As 


s 


I know Richard A Bridge; in 1 1g, he 


Was a reſident of Derby. 
1 * Bridge admitted 2 34 t I 742.) 


Ts O aide eil th Neft! 
N. be James Brewers, + 4 | 


I knew James Brewer in Jan anuary 17731 le was 
a reſident of Derby at that time. 


2 Bfgwver admitted aer Ame I751.] 
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.Þ know William Cook; I 8 him i. in * 
1775, he was reſident in Derby then. 

In contin to William Cook; he came to Der- 
by in December 1574: he went from Derby in 
— 1772 5 might be the latter end of Fe- 


He lived at Derby with John Burton, a grocer, 


' whoſe wife is Cook's lifter, . - 


Cook was a felt-maker ; he worked with my 
Father, no is a hatter: my father kept no other 
Journeyman but him there. I work for myſelf. 

When William Cook went from my father, he 
was vacant for a man a Jong time after; perhaps a 
fortnight or ſo. 

How came W iliam cook to > Derby! in 1774, Was 
it for the purpoſe of the election? 

No; he eame to get work: he was over the Eaſ- 
ter before that, on a party of pleaſure. Between 
Eaſter and December, 1774, he lived at Uttoxeter. 
After he left Derby worked with a perſon in 


Lon- 


f 66 
London: he never worked at Derby ſince his ap- 
renticeſhip, except from December 1774, to Fe- 


” a 


bruary 1775. 


(William Cook admitted 6th of _ 1741. ) | 
| i thdrew. 


* to admiſſions from the 26th of October 1772, 
to the gth of January 1775» before the as Haga 


three. aldermen— 


Mr. Locketr, called i in again. . : | 


When burgeſſes were admitted before the mayor 
and three aldermen, it was entered as an act of the 
mayor and three aldermen; there always is a 
ſpecial entry when there was only the mayor, and 


ree aldermen. 


Fallovn entries of admiſſions, from common- 


book, read. 


26th October, 1772, one burgeſs eniieced be- 
fore the mayor and three aldermen. 

. 3d November, 1752, ditto. | 1 

13th November, ditto, 

Ach January, 1773, two by right, and three 
honorary. 

11th January, 1773, one honorary. 

18th January, 1773, three honorary. 

1ſt February, 1773, fix honorary, by order of 
common: hall. 

8th February, 1773, one honorary. 

15th February 1773, one honorary. 


© 


Iſt March, 1773, one. 


© 19th April, 1773, two honorary. 
3d May, 1773, five honorary, and one by 2 


eleckion, thirty: four.) 


191 
roth May, 1773, one by right. 
28th June 1773, one by right, and one honorary. 
22d September, 1773, three by right. 
rſt November 1773, nine by right. 
21ſt January, 1774, two by right. 
- 14th February, 1774, four by right. 
28th February, 1774, two by right. 


 (Seventy-four admitted between 26th Oober, 1772, 
to Mr. Heath's«mayoralty, and after * to the 


24th October, 1774, and 3ſt February, 177 3 
following entries [read]: 


« William Boam, filk-work-knitter, ſon of Wu- 
« liam Boam, brick-layer. 

« Edward Cotton, filk-frame-knitter, ſon of 
„ William Cotton, wheelwright, ſworn burgeſſes 
&« the 24th day of October, 1774, before Chriſto- 
* pher Heath, Eſq; mayor, Mr. Alderman Ed- 


« wards, Mr. Alderman Stamford, Mr. Alderman 


„ Bingham, and Mr. Alderman Flint. 
« 1{t February, 1775, before Chriſtopher Heath, 


Eſq; mayor, and the reſt of the aldermen. 


1ſt February, 1775, Orpzren, © At this com- 


* mon-hall, that Mr. Mayor be indemnified from 


« all expences, that ſhall, or may accrue, for or 


« by reaſon of his refuſing to admit any perſon 


cor perſons to be burgeſſes of this borough ; and 
&« from all coſts and charges that ſhall or may fall 
< upon him relative to the execution of his office 
<« in the late election.“ 


Admitted. that the —__ perſons rendered 
themſelves at the poll. 
NI. Balguy ſums up. 


Acdſeurned * to-morrow at eleven oclock. 
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SIXTH DAY. 
Mercurii 7 Die Februarii, 1776. 


* 


| Committee proceed on the Derby Election. 


— 


Ar. MansrieLD op'rs the Caſe of the Sitting 


Member. 


SIR, RE: 
f TP ON the part of the fitting member, I am 
: now to trouble you, upon that part of the 
cate, which we are now conſidering z; which is, 


whether the twenty-ſix or twenty-ſeven voters have, 


or have not, a right to be added to the petitioner's 
poll: with regard to which, it is admitted, upon 
their part, that if none of theſe are to be admitted, 
or if a greater number than fourteen, or a leſs 


number at leaſt than fourteen, are not to be ad- 


mitted, that-it will leave the majority with us: if 
the whole are to be received, we admit that it will 
give to them jority; if a leſs number than the 
whole ſhould be received, but more than fourteen, 
it will not give them a majority; but it would 
leave that queſtion to be decided by the votes, 
which we ſhall be able to ſtrike off; and, as we 
flatter ourſelves, unleſs they ſhould be able to eſtab- 
Ifh almoſt the whole, we ſhall ſtrike off a ſufficient 
number of votes to give Mr. Giſborne a majority. 

But, at preſent, the firſt and great queſtion to, 
be decided by you, is, whether the whole of theſe 
twenty-ſeven are to be added to the petitioner's 
poll. And upon the part of the fitting member, 
Sir, I am to contend before you, as it ſeems to me, 
upon folid grounds (grounds I am ſure we have 

LR not 


(1 
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not yetcheard ſhaken) that none of theſe twenty - 
ſeven can, in the ſituatiqn of thiogs, be added to 
the petitioner's, poll. Tou muſt have obſerved, 
Sir it cannot have eſcaped the attention of tha 
committee, that the queſtion in this cauſe now, and 
indeed for a conſiderable time, before you, has 
been. totally different from that, upon which the 
petitioner applied to partiament.z and upon which 
he inſtructed his counſel to ſtate his caſe. Hs 
came before you, telling you, that the petitioner 
had a clear majority of legal votes; I mean, as 
far as theſe twenty-ſeven go: that a certain nums, 
ber of perſons, being entitled to their freedom, 
ought to have been admitted by the, mayor and 
aldermen, or three of them; that that was the 
conſtitution of the borough; that that was the legal 
mode of admiſſion in Derby; that ſuch being KEY 
legal mode of admiſſion eſtabliſhed by, the charter, 
that theſe ſeveral perſons had applied to the mayor: 
and a proper number of aldermen to be admitted, 
and they had been refuſed. This, Sir, was the 
ground, upon which the petitioner came to par- 
lament, and upon which his caſe was reſted : and 
thus far the petitioner was right in his claim, if the; 
facts had warranted it; and thus far his. counſel 
certainly ſpoke the Janguage of a lawyer ; becauſe. 
it would have been too much for us, upon the part 
of the fitting member, to have contended, that; if 
that had been the conſtitution of Derby, that a 
mayor and three aldermen were to have admitted 
freemen ; that theſe freemen had been clearly ens; 
titled to their admiſſion—that they had applicd to 
the mayor and three aldermen, and had been with» 
out reaſon rejected, it would have been too much 


for us to have contended, that you ſhould nat at- 


tend to their rights: but that ground, Sir, at once 
failed my friends; they were obliged, not indeed 


with- 


5 8; 
without ſtruggling, as they had Raſon to ſtruggle 
for it ; but they bn driven from their ground, 
they were forced to give. it up, and then a new 
language is aſſumed, and colours perfectly different 
are drawi upon the petitioner's caſe: for, from 
that firſt deciſion of yours, it is no longer ſaid in 
terms, that theſe men ever applied to be admitted, 
to thoſe perſons, who, by the conſtitution of Derby, 
had alone the power to admit them. Language as 
uſed to make you forget, ſometimes, the true 
point, and to inſinuate, as if ſome ſuch thing was 
done; but it has never yet, by either of my friends, 
been aſſerted, that that was done: but, as the law 
will not help Mr. Coke, ſomething is to be ſubſti- 
tuted in its place: though the freemen have not 
applied to thoſe, who have the conſtitutional pow- 
er of admitting them, yet they have done ſome- 

thing, which is to be taken as an equivolent for 

it. I need not again call to your mind the phraſes 
that were uſed; but we heard of equity, and of ſub- 
ſtantial juſtice, and many phraſes of the like ſort; 
but the ground of law is deſerted. Then, Sir, you 
are told farther, why it would be extremely hard 
upon thoſe perſons entitled to their freedom, if 
they, who were in a ſtate of ignorance, and have 
done, as my friends ſay, all that could be expected 
from them, if they are to forfeit their rights: for 
that has been a favorite word with my friends, and 
we have heard it more than once, that it would be 
particularly hard, and injurious to them; becauſe, 
ſay they, theſe men, who claim, have not only 
done all that was expected from them, but in truth 
they have been defrauded, they ſay, of their rights, 
by the acts of the mayor: he has been guilty of a 
fraud upon them; and it is owing to that fraud. 
that What? Here is a little artifice made uſe 
of, in order to draw your attention aff from that, 

„„ $f SIE 3 - Which 


n 
which is the true queſtion, between us; as if the 
mayor, in truth, had been guilty of fraud, in pre- 
venting theſe men: for that is the queſtion — in 
preventing theſe men from making a proper appli- 
cation for their freedom; for which fraud, you 
will preſcutly ſee, there is not the leaſt reaſon nor 
pretence. Now, Sir, to lay out of the caſe ſo 
much of this language, as, it ſeems to me, has no- 
thing to do with it: With regard to the perſons, 
that are now claiming before you, there is no queſ- 


tion at all about their forfeiting any right; there 


is no queſtion of ſuch ſort before you; they have 


forfeited no right, yon of no right: for, 


if they were legally and conſtitutionally admitted 
at the common-hall after the election, they will, 
as long as they live, continue to be good burgeſſes 
of Derby, and will enjoy every right belonging to 


that character. If they have not yet been legally | 


admitted (for in truth there ſtands the bye-law *® in 
their way); if they haye not been properly admit- 
ted, ſtill they incur no forfeitures; for at any hour 


they may call upon thoſe, who have the authority 


to admit them, and be received into that borough z 
and, if thoſe, who have the authority to admit 

them, will refuſe, the Court of King's-Bench will 
grant a mandamus, and compel thoſe, who have 
the power to receive them, to admit them; ſo there 
is no queſtion about the ſuffering of theſe men: 


What then is the queſtion ? It is this: Whether 


they were ſo completely in the poſſeſſion of their 
rights, at the time of the election, as to give them 
the ſame right of voting, as thoſe that wete com- 
pletely inveſted with the franchiſes of burgeſſes of 
Derby ? and that is the ſole and fingle queſtion be- 


„The bye-law of the 1oth of Dec. 1743, which fays, 


That burgeſſes ſhalHleave their certificates and indentures 


at ne common - hall, and de admitted at a ſecoud. 


% 
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Ween u6— irg 40 lay out of the hueſtion too 2 


great deal, that has been ſaid, and talked of, and 
put in different ſhapes, about the fraud of tle 
thiyor— watched my friend; who laſt addreffed 
500, chan whotn; I am: fare, no man is mote cor- 
rect im his attention to his caſe, or to the arguments 
that it juſtly affords ; and I waited all through His 

h to obſerve, Whether, in afiy one part of jt, 
e pretended, that the mayor; or thoſe who acteti 
with him, had, at the time when theſe men wanted 
to be admitted, the leaſt idea of a commonthall 


being neceſſary; or if they had done that, which 


would have been extremely culpable in them: if, 
thinking 4 commen-hall was neceſſary, they: had 
miſled and deluded theſe men, and made chem 


ply in an improper manner, when they 59 82 


have applied in a proper one. Now my friend 
argued juſtly upon the facts of the cafe, and there 
was not any ſuch inſinuation throughout all he 


troubled you With; and, I am very ſure, if the 


caſe had warranred any ſuch inference, he would 


not have been wanting to E out to you: bur, 


in truth, Sit, the hole facts of the caſe warrant the 
contrary. Mr. Wilmot, and the two Mr. Harri- 
ſons, are the important witneſſes upon the part of 
the petitioner. The application of theſe men is 
proved upon the 5th of January What is done 


then? the firſt application is made to the mayor 


What is his language ? why, that he would get a 
ſuſficient number of aldermen to meet in che after- 
neon: hen a ſufficient number of aldermen are 


eome, he actually begins to ſwear Mr. Coke Why 


does he not go on to ſwear him? why, they are 
told, by alderman Bingham or Flint, no matter 
Which, one of the aldermen, that a great number 


, of burgeſſes are ready to be admitted; and if Mr. 
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Coke is admitted, they will have the ſame right, 


4 
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and will require it. Then the mayor ſays, Sir, you 
muſt excuſe me: excuſe him from doing what ? 
not from admitting Mr. Coke in a wrong way, 
but in a right way ; in which way, if he admitted 
Mr. Coke, he would be under the neceſſity of ad- 
mitting all the reſt: and, as they ſuppoſe the 
mayor to be a friend of Mr. Giſborne, and willing 
to ſerve his intereſts, to be ſure, that reluctance of 
the mayor proceeded from an idea, that, if he ad- 
mitted the burgeſſes, it would be a good admiſſion. 
The next affair is in the afternoon, hen many ap 
plied, and carried the certificates of their birth ; 
then nothing is done, but theſe proofs, theſe docu- 
ments, are left: it is agreed, that they ſhould 
come again upon the 'gth, when the mayor and 
aldermen are to meet; in terms they ſay ſo:— 
they meet upon the gth ; what is done? they ad- 
mit ſix. Several of thoſe, who had offered upon 
the 5th, requeſt to be admitted; they take it ill 
of the mayor, that he would not admit them, and 
the mayor is ſuppoſed (if there be any foundation 
for the inſinuations throughout the cauſe upon the 
part of the petitioner) the mayor is ſuppoled, out 
of an inclination to ſerve Mr. Giſborne, not to ad- 
mit theſe men upon the gth : why, it was not an 
inclination not to admit them in a wrong way, but - 
it was a deſire to prevent their voting, if their in- 
ſinuations againſt the mayor were juſt; it was a 
deſire to prevent their being admitted, becauſe, if 
they had been admitted, every body then ſuppoled, 
they would be legally admitted. What is farther 
done with regard to the gth ? why, there is a ſo- 
lemn promiſe, not only by the mayor, but Cromp- 
ton, one of the aldermen, that, upen their honors, 
they would meet, and would admu them upon the 
16th: to this Mr. Harriſon, the ſurgeon, added 
but a word, which I mention, juſt to lay out of 
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the caſe, becauſe Mr. Harriſon did very candidly, 
by his account of it, lay it out of the caſe : in- 
deed, 1 had a ſuſpicion, that the word was begot- 
ten in London, and had never been mentioned at 
Derby; but in truth the mayor told them, that 
if they would come upon the 16th, they ſhould 
be all properly admitted; as if the word properly 
implied, that the mayor had in his mind more ad- 
miſſions than one; and as if he meant to ſay to 
theſe men, I will take care you ſhall be admit- 
<* ted in the manner the conſtitution requires.” Now 
no ſuch thing was meant, and Mr. Harriſon him- 
ſelf candidly explains to you, that they had nei- 
ther of them the leaſt idea of any other mode of- 
admiſſion being neceſſary, than before the mayor 
and three aldermen; and indeed the very language 
ſpeaks it: it is not the language only of the 
mayor; Mr. Crompton joins in it; we give you 
our honors, we will attend then; which ſhews 
clearly, that all that was in the contemplation of 
theſe parties was, that the mayor and three aldermen 
were to admit, and none elſe : this was the ground 
upon which I always meant to put the caſe, as it 
appeared to me to be a true one in point of fact. 
They read to you a great number of entries from 
books, containing the admiſſion of burgeſſes from 
1772 downwards, ſomething about two years, du- 
ring which time it had been the practice to admit 
in this way. That ſuch an opinion as to the rights 
had in general prevailed at Derby, and in the 
minds of all the members of the corporation, I 
have no doubt; one muſt have been blind to e- 
very paſſage and ſtep throughout this cauſe, not 
to have ſeen, that that muſt neceſſarily have been 
the caſe: then, I think, I may fairly ſay, that as to 
any thing like fraud, I *mean fraud as applicable 
to the preſent queſtion, there is no pretence to im- 

1 | pute 


„ 

pute it to the mayor, becauſe the mayor himſelf 
never meant to cheat theſe men into a belief, that 
this was the right way of admitting, when it was 
the wrong one; at a time, when it was clear to de- 
monſtration, that he himſelf had no idea, but it 
was the right one: the mayor then ſeems to me 
to be perfectly acquitted, as to any ſuch fraud. I 

ive my friend leave to comment upon it, as much 
as he will, in his ſpeech, and I dare ſay it will 
make a very handſome part of it, the mayor's 
conduct to prevent theſe burgeſſes to be admitted, 
in the way they thought ir neceſſary to be admitted: 
Il lay that out of the caſe, becauſe it ſeems to me 
to be nothing to the _ queſtion. My friend 
Mr. Balguy, ſaid, talking upon this ſubject, that 
the mayor ought not to'miſlead the burgeſſes; that 
here theſe poor men, who are ſo unfortunately 
prevented from voting at the election, have been 
extremely induſtrious to afſert their rights: whe- 
ther they were induſtrious or not, is not the queſ- 
tion; but was that induſtry properly directed? did 
they go to a common-hall? did they aſk for 
a common-hall ? did they dream of a com- 
mon-hall? the only way, place, and manner, 
in which burgeſſes can properly be received into 
this'corporation : and that the mayor ought not to 
miſlead them, I don't diſpute; it is wrong in any 
man to miſlead another, it would be more ſo in 
the caſe of the head of a corporation : but he did 
not miſlead them, they proceeded in that road, 
which he erroneouſly took;-as well as they, to be 
the right road. Having removed theſe conſidera- 
tions, as ſeeming to me to be nothing to the pur- 
pole, and it being exceeding clear, that the mayor 
had the ſame notions of admiſſion as they had, 
and never did intend to miſlead them by any arti- 
fice, the queſtion will then come to be this, Whe- 
ther ignorance of the conſtitution of the borough, 
L 2 | pre- 
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reventing men from applying in a regular way 

r their admiſſion, ſhall be the toundation of their 
right to vote at an election ? It will come to that 
queſtion, and I ſhall have never yet heard, or 
known, and I believe I never. ſhall know, an in- 
ſtance, in which ſuch an ignorance, and a blunder, 
and a purſuing a wrong method in conſequence of - 
ſuch an ignorance, ſhould help a man to attain a 
right: and that is ſolely and ſimply the queſtion 
now before you; Every man is ſuppoſed to know 
the law as a ſubject; every man, who has any 
connection with a corporation, and any title to 
any of its franchiſes, is preſumed to know the way 
to attain them; and if he proceeds in a wrong 
way, and does not purſue the right one, ſo far he 
has made a blunder, not one for which he deſerves 
to be puniſhed, but he has not purſued the legal 
mode; and he muſt purſue. the legal mode, be- 
fore he can have the benefit of the law, and can 
complete his right. Now what is the ſubſtance 
of what theſe burgeſſes ſay, and what they muſt 
ſay? Why, every burgeſs of Derby, that is, 
every burgeſs admitted, (becauſe, *till a bur- 
gels is admitted, he is no complete burgeſs) 
and is in poſſeſſion of his franchiſe, has a right 
to vote for members of parliament —— Well, 
] was not. in. poſſeſſion, but ſtill I have a right 
to vote; why? becauſe I applied to get poſſeſſion 
in a wrong way : why? becauſe I did not know 
the right one: then whoſe fault is that? - Lou are 
Juſt in the ſame ſituation, as every other man is, 
having a right at law, who does not properly en- 
force it; and then he remains juſt in the ſame ſi - 
tuation, as if he had not attempted to enforce it at 
all: the law gives a right here to freemen, legally 
inveſted in their franchiſe; if a man, not 15 le. 


gally inveſted, would claim any ſuch right, what 
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is he to do at leaſt? why, he is to ſhew, that in 
a regular way he has applied to be inveſted in a 
proper manner; and that, having done all the law - 
could require of him, by the injurious: act of ano · 
ther, he has been hingered. Now my friends 
don't ſay, that theſe men have done that; becauſe 
they had not only never applied to a common: 
hall, but the contrary is proved, that they never 
applied to have a common- hall called: now let 
me ſuppoſe farther, to have this matter under- 
ſtood ; let me ſuppoſe, that theſe men never had, to 
this hour, been admitted; that they had not been 
admitted after the election; what muſt they have 
done in order to have gained admiſſion? why, they 
mult have gone to the court of King's-Bench for 
a mandamus for that purpoſe: I ipeak in the 
hearing of ſome gentlemen of the committee, who 
know that mode extremely well. Now what man- 
damus would theſe men have purſued, or could, 
*till we gave. them a little light at the beginning of 
the debate before you ? why, Sir, they mult have 
applied, (and would have done, if they had not been 
admitted) for a mandamus to th&mayor and three 
aldermen of Derby to admit them; and they 
would have ſtated in their mandamus, that, by 
the conſtitution of this borough, the power of ad- 
mitting freemen was in the mayor and three alder- 


men: then the mandatory part of the writwould have 


ſaid, that ſuch perſons repreſented themſelves to 
the King as having a right, and the writ would 
have ſaid, In the King's name we command you 
eto admit theſe people.“ If ſuch a writ had been 
iſſued, what would have been the conſequence ? 
If that buſineſs had been tranſacted, they would 
have looked into their charters and uſages, and 
they would have anſwered, in a return to the 
mandamus, that,. by the conſtitution of the bo- 

4 rough, 


3 


| LSE > 
rough, the mayor and three aldermen have not the 
power of admitting freemen, and therefore they 
cannot obey this writ: upon that anſwer coming 
back, what would have been the conſequence? 
why this—my friends would have ſeen their error, 
as they have now done; they would have quaſhed 
that writ, and have applied for another, in which 
they would have properly ſtated the conſtitution, 
That the mode of admiſſion at Derby was by the 
mayor and other parties at a common-hall ; and 
they would have obtained *a mandamus, directed 
to the mayor and others aſſembled in common- 
hall; to thoſe, in whom the power of admitting 
freemen is inveſted by law. Now what are you 
required to do? To give them that right, as if 
they were actually in poſſeſſion of it, which right 
they endeavoured to get at Derby, in a way which 
they muſt have failed in, if they had applied to a 
court of law: - but you are deſired to do much 
more;. for you are deſired to conſider them as ac- 
tually in poſſeſſion, though they have made the 
ſame erroneous application. Sir, let me alſo re- 
mind my friends of the law, which I before ſug- 
geſted to them, and I am ſure in that, which I ſtate 
to be the law, my own opinion goes with me: let 
me ſuppoſe theſe men had been admitted, they 
might have every one man of them been turned out 
by a proſecution againſt them as burgeſſes; a quo 
warranto is the proper one for the purpoſe ; if ſuch 
a proſecution in quo warranto, the meaning of which 
1s, an information in the nameof the king againſt one 
of theſe burgeſſes, to ſhew by what authority heclaims 
to act as a burgeſs of Derby; in anſwer to which, 
he is obliged to ſay in the Crown-Office, what is 
the ground of his title to his office: and unleſs 
he can ſhew a legal title, he wil turned out. 
Now a part of that legal title is admiſſion; if e- 
very one of theſe men had been admitted in this 
manner, 
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manner, and an information had been granted, cal- | 
ling upon them to ſhew their title, they muſt have 
pleaded, that every one, by the conſtitution of the 
borough, who ſerves an apprenticeſhip, is.entitled 
to his freedom; by the conſtitution of the bo- 
rough alſo, that the mayor and three aldermen have 
a power to admit freemen: I ſerved an appren- 
ticeſhip, I applied to the mayor and three 1 

they did admit me: that would have been his 
plea: what would have been ſaid in anſwer? why, 
that the mayor and three aldermen had not the 
power to admit freemien, and that muſt have been 
decided by the conſtitution againſt them: ſo that 
upon a proſecution againſt every one of theſe: men, 
they might actually have been turned out, if they 
had been admitted in the way, in which alone the 

applied to be admitted. The burgeſſes of theſ 

corporations have, belonging to that character, ve- 
ry often intereſts of ſome value the moſt com- 
mon one is, they have a right of feeding their cat- 
tle, a great number of them, upon the land ad- 
joining to their towns : let me ſuppoſe one of theſe 
burgeſſes now to have been ſo admitted by the 
mayor and aldermen, as they claim to be, and to 
have exerciſed a right of feeding their: cattle upon 
the common, and the owner of the ſoil had brought 
an action againſt him, and ſaid, Sir, you have no 
right to feed your cattle here; he would have ſaid 
he had, for he was a burgeſs of the corporation of 
Derby; why, that fact being denied, and it being 
proved he was admitted by the mayor and court 
of aldermen, who had no right to admit him, the 

determination muſt have been, that he was not a 
burgeſs of Derby: this muſt have been the deci- 
ſion, Sir, if theſe men had actually been admitted; 
and yet, not being admitted, you are required 
to do more; you are to conſider them as ad- 
bt - | mitted, 
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mitted, and you are to give them that, which, if 
they had been' admitted, they could not have had, 
becauſe they muſt have been turned out of their 
franchiſe, and could not have voted — Well, but in 
fact here were, between 1772, and the election, a 
great many burgeſſes admitted in this manner, who 
voted at the laſt election, and who are not object- 
ed ro :—it is true, Sir; but that does not affect the 
preſent queſtion, and you will ſee why; the truth 
1s, that, if all thoſe, that were ſo admitted, were 
to be ſtruck off the poll, it would have but very 
little effect upon them; for they were very nearly 
equal on both ſides: they were ſo equal, that it 
was not for the intereſt of either party to object 
to them, and to do that, which he muſt have 
done, if he had objected to them, as the matter 
has hung ſo long, to have proceeded in a court of 
law to turn them out of the borough : but, Sir, 
in addition to thoſe, who were ſo admitted, a great 
number more have been admitted, who were friends 
to either party ; why, then it would have been in- 
cumbent upon the party, againſt whom ſuch per- 
fons ſo additionally admitted offered their votes, it 
would have been incumbent upon him to object to 
them. If thoſe twenty-ſeven or more, who offered 
their votes for Mr. Coke, had been in fact ad- 
mitted, then Mr. Giſborne would have been called 
upon, in point of intereſt, to have objected to 
them, and he would, by objecting to them, as the 
other number ſtood equal, have had the advan- 
tage of preventing every one of theſe men from 
polling ; ſo if upon the 5th, the gth, or 16th of 
— every one of theſe men had been admit- 
ted by the mayor and aldermen, Mr. Giſborne 
would have had a right to object againſt them, 
as improperly admitted ; he would have had a 
reaſon for objecting againſt them, becauſe they 

| would 
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would have turned the numbers much againſt him: 
as to the numbets, I mean thoſe, who were ad- 
mitted-in an illegal way—What are -you doing, 
if you determine theſe votes to be legally admit- 
ted? why, you cut off Mr. Giſborne from a le- 
gal objection to theſe votes, which he would have 
had, if they had been admitted at the time; he 
would have objected to them at the poll, or he 
would have wanted common ſenſe: if he had not, 


what would he have done after the poll? have 


proſecuted theſe men by information in the court 
of King's Bench; he would have turned every 
one of them out; and I put the caſe here and 
if my friends will ſhew you, that this would not 
be the caſe, I give ic upbut it would be the 
caſe: then I beg leave to ſay, that, deciding theſe 
men to be admitted as upon the 5th, the gth, or 
the 16th of . January, is depriving Mr. Giſborne 
of a clear legal objection to thoſe votes, which he 
would have had, it they had been admitted; and 
I rake that to be neither formal, legal, nor ſub- 
ſtantial juſtice. Sir, caſes may be put to you, 
very ſimilar to the preſent, where there are other 
rights of voting, in which, if perſons blunder, who 
have the cleareſt title in the world, yet they never 
can be admitted to give their votes; one I juſt 
ſuggeſted upon a former occaſion : in counties 
perions vote by freehold, ſo they do in many bo- 
roughs : let a man have the cleareſt title imagin- 
able to an eſtate, let him endeavour to enforce it 
by ejectment, and let him make a miſtake in the 
name of the pariſh, and call it Hampſtead inſtead 
of Highgate, and go down to a trial, and miſcar- 
ry, What is the conſequence? he cannot vote: 
another man is in poſſeſſion of the eſtate, he can- 
not legally enforce. his right: all the ſubſtan- 
tial juſtice in the world is with him; it is very un- 
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conſcientious for a man to keep an eſtate from the 
man who has the legal title; but what does the 
law ſay ? Sir, if you have a legal title to this, 
you myſt aeg ar. that by getting poſſeſſion; 
you have not legally enforced your title to the 
eſtate, and therefore you are not to be conſidered 
as legally poſſeſſed of it, or to have thoſe advan- 
tages of it, which you would have, if legally poſ- 
ſeſſed of it. Suppoſe the parſon of a pariſh votes, 
having a living; why, he has been preſented, in- 
ſtituted—he has made a blunder, and not got 
rightly inducted: can he vote? No—but he has 
all the right clearly in him. Aye—but, Sir, you 
have not legally ſupported your title, you are not 
a legal voter: and it is the law of this country, 
that is to decide, what ſhall be legal votes, and how 
titles to livings, eſtates, or any other thing, ſhall 
be enforced. To put this in another view : Sir, 
if, for the preſent purpoſe, this mayor has done 
ſo wrong, as to give theſe men a right of voting, 
by not admitting them, they might bring an action 
5 him, that is clear; no lawyer will deny it: 
if the head of a corporation, and three aldermen, 
or any other perſons in a corporation, have a right 
and power to admit a freeman, and a freeman, 
who has a legal title to be admitted, applies to 
them, and is refuſed; there can be no doubt, that 
he may bring an action againſt them for the in- 
jury. Now, can theſe men bring an action here? 
will my friends ſay they can? I don't believe they 
will: I am ſure they cannot; for to bring an ac- 
tion, what muſt be ſtated? why, this muſt be ſta- 
ted: I have a title to my freedom; being entitled, 
I am to be admitted by ſuch and ſuch perſons, 
who by the conſtitution are to admit me; I apply 
to you, who have that power, and you refuſe me: 
Now could any one of theſe, in this caſe, ſtate, _ 
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he applied to the mayor and a common-hall? 
no—I1f he was to ſtate, as a complaint againſt the 
mayor, that he applied to the mayor to call a 
common-hall, every one of them muſt fail in that 
alſo; becauſe never an one of them made ſuch appli- 
cation: they applied to the mayor and three alder- 
men, who had no legal power to admit them, and 
therefore no action could be maintained againſt the 
mayor and three aldermen, becauſe they neglected 
to do that, which would have been an ineffectual 
act, and which they were not bound to do, becauſe 
they had no authority to do it. I remember, ina. 
debate we had ſometime before, my friend, who 
ſits next me, ſaid, perhaps there might be no 
ground for an action, but there might be for a 
charge of a conſpiracy z a conſpiracy to do what? 
it muſt be to deprive them of their legal admiſ- 
ſion; for a nn to deprive them of being 
admitted before the mayor and three aldermen, 
which admiſſion was nothing, is a conſpiracy which 
amounts to nothing at all: if any complaint of that 
ſort was to be made againſt the mayor and three 
aldermen, it muſt fall to the ground for the ſame 
reaſon, as the action mult fail, becauſe the foun- 
dation of all, either of a civil ſuit, or a proſe- 
cution againſt them, muſt be the legal right of 
theſe men to be admitted in the manner they ap- 
plied to be admitted, as they never did apply in 
a legal conſtitutional manner. I put the caſe in 
theſe views, becauſe I wiſh the ſubject to be per- 
fectly underſtood, and becauſe I am ſatisfied, the 
more it is examined, and canvaſſed, the clearer it 
will appear, that theſe men, never having applied 
to be admitted in the con aal manner of he 
borough, they have never done that, upon which 
they could found any civil remedy for a ſuppoſed 
violation of their right: there can be no proſecu- 
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tion againſt thoſe, that refuſed ſuch an admiſſion 
as they demanded, becauſe it was not the legal ad- 
miſſion into this borough. I watched through 
all that fell from my learned friends, both him 
who laſt addreſſed you, after the evidence was 
gone through, as well as what fell from my learn- 
ed friend near me, whether they could ſuggeſt to 
you an inſtance, in which the law of this country 
has ſaid, that a man ſhall be held to be in poſſeſ- 
ſion of an eſtate, or franchiſe, which he has not 
only not got the actual poſſeſſion of, but which 
he has never properly purſued his legal remedy 
to obtain poſſeſſion of. Now they have not one 
of them ever ſuggeſted to you any ſuch inſtance, 
not one of them: and ] am ſure, if this cauſe was 
to laſt before you much longer than it has hither- 
to done, you would perceive the ſame filence in 
them, for no ſuch inſtance can poſſibly be put. 
The Jaw of. this country preſcribes forms and 
modes, by which men, who have any civil rights, 
are to enforce them : if perſons, having ſuch 
rights, do not enforce them 1n a regular way, why, 
the law ſays, they don't endeavour to enforce them 
at all; becauſe the law never can conſider any at- 
tempt to enforce a right, to recover an eſtate, to 
get poſſeſſion of an office, or any thing elſe, that 
may be imagined; it never conſiders any endea- 
vor, as any effect to that purpoſe, but ſuch an one, 
as the law has preſcribed : the inſtance I put of a 
living, is very clear; and fo it might be of an hun- 
dred of the ſame ſort, that might be enumerated 
to you; and, I am clear, none can be found, in 
which the law gives any effect to a right at all, 
which the perſon, who has it, does not endeavor 
to ſupport, And enforce in a legal formal, way. 
My friends, aware of the force of the objection 
that we make, one of them, indeed, more lightly 
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told you, that men were not to be exact; that you 
would not expect that ſuch men ſhould be ſtrictly 
right: why, Sir, if there can, be a caſe, in which 
the utmoſt ſtriftneſs is required, it muſt be ſuch 
an one as the preſent; becauſe you are deſired to 
conſider theſe men, as actually in the full poſſeſ- 
ſion; you are deſired to go before the law, and 
conſider them as actually in poſſeſſion of, what 
the law has not put them in poſſeſſion. of; and to 
do that, which, by a legal procels, they muft have 
been a long time in doing : why ſurely, Sir, that 
is not to be done, — the perſons, who wiſh 


for this ſingular advantage, can ſhew, that they 


have been ſtrictly and regularly right in every 
ſtep that they have taken: and that theſe men 
have been fo right, I am ſure, my friend, who is 
next to addreſs you, when the whole of this caſe is 
gone through, will not pretend. Sir, theſe obſer- 
vations I have made to you, without attending to, 
or conſidering the particular ſituation of thoſe bur- 
geſſes, who claim theſe rights; but there are ſome 
particulars belonging to them, to which I beg your 
attention, becauſe, as it ſeems to me, as far as fa- 
vors, or the nature of their claims are to be re- 
garded, no men are leſs entitled to any, than theſe: 
it ſtruck me, when I firſt heard the date of one of 
their indentures of an apprenticeſhip; and the firſt 
I heard mentioned, I: ſee it is not in the lift I 
have, was in 1757—that you ſee was near eighteen 
years before the time they applied for admiſſion , 
but I ſee beſides, that here is one in 1725, two 
in 1727, one in 1739, Others in 1740, in 41, 44, 
46, 47, 48, 49, and 1753; and the lateſt are 
1761, and 1765. Why, Sir, if rights of this ſort, 
after having lain dormant for between forty and 
fifty years, are in a haſty way to be ſubmitted to, 
and complied... with, what a door. is opened for 
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impoſition? Here is a man, who produces an in- 
denture in 1775, which appears to be executed in 
1727; that is forty-eight years before; of courſe 
he would have been out of his apprenticeſhip for- 
-one years: what ſtory may he not tell? how 
2 men can be alive, who can give any ſort of 
an account of ſuch a man's apprenticeſhip ? even 
of thoſe alive, their memories muſt be extremely 
faint to tranſactions that have paſſed ſo long“ 
before; but, in 2 courſe 4 nature, very few 
would be the earth, who can poſſibly gc 
back to * of ſuch a 2 Is — 
. that opening a door to infinite fraud and impoſi- 
tion, to give countenance to ſueh rights? But 
ſtill farther, does not the ſtaleneſs of ſuch de- 
mands, preſſed juſt at the eve of an election, when | 
men have a ſpur to do that, which they have neg- 
lected to do for twenty, thirty, or forty years; does 
not the time, when they are made, beget the ſtrong- 
eſt ſuſpicion, and do they not ſhew to you, in the 
cleareſt manner, the wiſdom of that bye-law, ac- 
cording to which, you will obſerve, theſe men 
have never yet been admitted? for that bye-law 
requires, that at one common-hall the claims ſhall 
be ſtated, that at a ſubſequent common-hall the 
man {hall be admitted. Now, if I had deſired my 
friends to lay before you proofs, ſhewing the great 
utility of ſuch a conſtitution ; if I had deſired them 
to ſtate to you a caſe, pregnant with ſuſpicion, and 
which ought to put thoſe entruſted with the pow- 
er of admiſſion particularly upon their guard, my 
imagination would not have gone to any ſtronger 
than this, my friends have laid before you; be- 
cauſe here are ſeveral men, who have acquieſced 
for forty and more years, not attempting to get 
poſſeſſion of their rights, and the hour, the mo- 
rent, when they think it is fit for the corporation 
| to 
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to be forced to admit them, is at 4 minute, 
when a conteſted election is approaching; when 
men's paſſions are called upon moſt to do that, 
which is wrong; and befides the intereſts of party, 
other motives are not wanting to provoke men to 
commit frauds. I perceived, in making out one 
of the men yeſterday, who was a freeman, who 
had had an apprentice bound to him, there was 
one Robert Creſwell ; now, how is he proved to 


be a freeman? the books of them are loſt, but the 


index is produced to you, in which you find a man, 
of the name of Robert Creſwell, was admitted a 
freeman in 1690; that is not above eighty-five 
years ago: why, this is carrying us back to dates, 
which are neceſſarily involved in darkneſs and 
confuſion, and where, whatever ſtory is told upon 
one ſide, it is next to impoſſible to find evidence 
to meet it upon the other : who can prove, that 
this is the ſame man, whoſe rights they are now 
about to enforce? who can tell, that his appren- 
tice did actually ſerve him? all this muſt be 
left in -utter darkneſs, and it is impoſſible, that 
upon ſuch a ſubje& light can be thrown : and 
other inſtances I recollect, two or three that my 
friend commented upon, that here was a ſervice 
not properly proved; and Mr. Harriſon, the ſur- 
geon, (it is a fine way of proving a ſervice) ſays, 
1 went away from Derby to-day, I returned a- 
gain a year after, I ſaw him then; and that is a 
proof. he ſerved the whole year: another proof is, 
a man thinks he remembers an apprentice ſerved 


four or five years, and that is to be proof he ſer- 


ved ſeven: and all theſe are upon old claims, 
ſcarce ſo little as where the apprenticeſhip expired 
ten years; ſeveral were expired forty. Why, there 
is hardly any right, which a man can poſſeſs in 


this country, or any other, for all laws preſcribe 


limits, 
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limits, beyond which rights ſhall not be enforced, 
be they ever ſo clear: there is hardly any right 
a man has, which, if he omits in a legal way to 
himſelf in poſſeſſion of for a certain number 
of years, leſs than appears here, he would not be 


ANY deprived of : let your title to an eſtate 


ever ſo clear, it unenforced for twenty years, by 
the common modes of recovering eſtates, it is gone. 
Now: here, attempts are made to enforce theſe 


rights to burgeſsſhips, at à time, when frauds are 


moſt to be apprehended; and at ſuch a length of 
time, that the rights to eſtates in many of them 


would have been barr'd, and taken away. You 


may have obſerved too, Sir, as to theſe ſame 
freemen, to whom ſo much regard and tenderneſs 
is due, that it is not only theſe twenty: ſeven, that 
tendered their votes, for this ſame book, which 
is put into my hand, this printed book, contain- 
ing an account of the poll, ſnews you, that eighty- 
nine tendered for Mr. Coke, and three for Mr. 
Giſborne; ſo ninety- two tendered at the poll. The 
perſons, who are intruſted with the admiſſion of 
freemen, have enough to do; a pretty arduous 
taſk I ſhould think, to enquire into the rights of 
ninety- three freemen; every man knowing, that at 
this time, when the occaſion pinches, the election 
is at hand, that every man will ſtruggle to the 
utmoſt; his friends will do all they can to throw 


in every circumſtance in favor of his rights — It 


is a pretty arduous taſk for thoſe, who are en- 
truſted with the books of the corporation, to ex- 


amine, at ſo critical a period, the rights of ninety 


perſons. Not only ninety polled, but ſixty odd ap- 
plied after the election to be admitted; of theſe, 
it is clear that thirty-ſeven had np right at all; 
twelve appeared to be non-reſident, the other 
twenty-five or ſix could not make out their right 
| at 
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at all; why then, how did the others make out 
their right? and indeed, how did they attempt to 
make them out? which is a material circumſtance, 
that you will attend to: how did they attempt to 
make them out upon the g̃th, and gth of January? 
Mr. Wilmot could not remember, that they had 
any other evidence beſides the indenture and cer- 
tificate;z and, for what he knew, there might be 
fifty more in the ſtreet, who were ready to prove 
their ſervices: but Harriſon, the ſurgeon, told you, 
with great frankneſs, that he was perfectly clear, 
and well ſatisfied, that no other evidence was 
thought of, but the certificates and indentures: 


and then my friends very triumphantly aſk, Sir, 


was any other evidence ever required? was not 
this that which was ulval ? In common caſes, 
where men apply in a year or two after their in- 


ture it is enough, the corporation may know 
Oh, yes remember John Phillips an apprentice; 
and in recent times it. may be enough: but, good 
God ! if a man produces me an indenture in 27, 
29, or 40—inſtead of going to 40, I will go to 15 
years; what! am I to be ſatisfied with the fight of 


the indenture? and fay, O Lord! this is all right 


Oh—this was not made for the purpoſe; I am 

fatisfied you and your maſter, who are both in the 
intereſt of ſome candidate, would not be guilty of 
colluſion. I am to find out by inſtinct that you 


ſerved: the maſter has given up his indenture; 
and ſome produce, they tell you, two indentures; 


what is all that to the purpoſe ? they come at a 
time, when, having reſted: ſo long without endea- 
vouring to give effect to their rights, it muſt be- 
get ſuſpicion; they come at a time, when all ſorts 
of frauds are to be apprehended; and they think, 
that producing an 5 that is forty years 
old, 
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old, is doing the buſineſs compleatly. I ſhould, 
if I had been in the mayor's place at any time, 
and had ſuch pretenſions as theſe offered ro me, 
and eſpecially many of them at a time, I own 
J ſhould have waited long and long, before I 
ſhould have admitted ſuch men, becauſe I ſhould 
have conceived, that the acquieſcence for ſo long 


na time ought in this caſe, as it does in all others, 


to furniſh the ſtrongeſt reaſons againſt ſuch a claim. 
If any man pretends a right to an eſtate, or any o- 
ther thing, and, having that pretenſion, ſleeps 
from one year to another, to fifteen or twenty 

ears, without endeavouring to get poſſeſſion of 
it, is it not to every human breaſt a ſtrong argu- 
ment, that he ſuſpects his own claim? and does 
not think he can, in a court of judicature, pro- 
perly enforce it? The- ſame ſuſpicion ariſes here 
moſt ſtrongly, and the time, when the claim is firſt 
made, gives peculiar ſtrength and weight to ſuch a 
ſuſpicion. Sir, beſides this, we have to prove to 
you, which upon this head is confined to your pre- 
ſent conſideration, upon the twenty-ſeven—it is a 


fact, I believe very well underſtood; two or three 


inſtances of thoſe very ſix that were admitted 
upon the ninth, in which it very ſoon afterwards 
appeared, that the mayor and three aldermen, who 
had taken upon themſelves to admit, had been im- 
poſed upon: one of them in fact had never ſerved 
ſeven years, nor any thing like it; his indenture 


had been given up to him: and, indeed, that very 


circumſtance of giving up indentures, which was 
uſed by my friend, as a proof of an apprentice 
having ſerved, is juſt as good an argument of his 
not having ſerved; for if a maſter is ſick of his 
apprentice, he will give them up to him to get 
rid of him, and you will never find out from this 
indenture, whether that apprentice was idle and 

ran 
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ran away, and his indentures were given up, or 
did ſerve his full time: theſe are in ſubſtance the 
obſervations, which I have to lay before you— 
my friend will ſupply many I have omitted. It is 
a ſingle queſtion before you, whether Mr. Gif- 
borne or Mr. Coke is legally eatitled to fit in 
parliament for Derby; and that can only be de- 
cided by a majority of legal votes: and I ſubmit. 
to you, as I have ſubmitted before, that none can 
be legal votes, but the votes of men, who were 
actually in poſſeſſion at the time, or who had ap- 
plied to be admitted in a conſtitutional manner: 
and if this rule is adhered to, and you conſider 
nothing but that, which I truſt you only will 
conſider, we have a majority of legal votes; I 
ſhall ſit down with the fulleſt confidence, that 
Mr. Giſborne will have a majority of them. You 
have been deſired to attend to ſomething elſe, and 
my friend, ſometimes gravely, and ſometimes hu- 
* morouſly, endeavoured to ſubſtitute other ar- 
guments inſtead of the rules of law: ſhould ever 
that happen to be the caſe, Sir, there would but 
one rule remain for the deciſion of queſtions like 
this; and that would be, who is the favorite 
candidate: for, Sir, if theſe judicatures, which 
you now conſtitute, ſhould once think themſelves 
at liberty to free themſelves from the fetters of 
the law, and indulge a latitude of thinking, very 
bewitching and tempting, and to take into con- 
ſideration what is called equity, convenience, and 
utility, ſhould that once be adopted as. a rule of 
. Judging, why, then that rule would certainly lead 
a committee to adopt that man into the houſe, 
who is the fitteſt repreſentative for the place, the 
beſt member of parliament, the ableſt ſenator : 
and who would be that fitteſt repreſentative, the 
beſt member of parliament? why, it would be 
+1; that 
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that man, who happens to have the greateſt inte. 
reſt with, and to be the favorite of his judges, 
This would be the only criterion, as it was in ano. 
ther place, if that rule of judging, for which I 
contend, ſhould ever be departed from; but, I 
truſt, it never will be departed from; and if it 
is not in the preſent caſe, I fit down with the ful 
left aſſurance, that Mr. Gifborne will be deter- 
mined to have a majority of legal votes; and as 
ſuch, be entitled to hold his ſeat, of which he is 
now in poſſeſſion. 85 


| Mr. Bearcroft fays to Mr. Lee: — Mr. Lee, ſtats 


your facts. EY 
Mr. Lee. The voter's name Samuel ' Johnſon, 
the witneſs Thomas Key: I call him, if the fact 
is not admitted, to prove, that he himſelf ran 
away, and the apprentice did not ſerve his time 
Out. | a 
A Member. Is that one of the ſix? 
A 


TroMas Key ſworn. —Examined by Mr. Lee. 


Q. You are a burgeſs of Derby, I believe? 
. A. 20. | "a 
Q. Do you know Samuel Johnſon ? 
. 
Q. Was he an apprentice to you for any time? 
A. Tes. | | 8 
Q. For how long ? SEE. 
A. He was bound for ſeven years. - 
Q. Did he ſerve thoſe ſeven years? 
A. He did not ſerve me five. 
Q. Where. did he go to? ge 
A, He ran away to Nottingham, and was there 
ſome time. _— 
* Tno- 
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taken ſo, as hy, hop purpole 


to go into it 


ES 
ee Print eee 
Q. Are you acquainted with him, df — 
D intimate? 4 F 

A. Too much intimate for my incere, 


Q. Which fide did he tell you he would vote? 
A. He intended to vote for Mr. Giſborne, if he 


had been admitted, but he was a paupet; 
| My. Bearcroft. Now as to the other men, that 


were admitted, I underſtand there ate objections | 


againſt them, as the gentlemen inſiſt upon the law, 
which I cannot go upon on one ſide or the other: 
they infiſt, that he was bad upon the account of his 
non-reſidence, at the time of his being admi 
ve ſhall not have occaſion to enter into that. 

Mr. Lee. The other names are William 
and Charles Harriſon, non-reſident at the cate 
claim, and conſequently-bad. 

Mr. Bearcroft. I admit the fact, that they were 
non-reſident at the time of the claim: 1 don't ad- 
mit the law, it will not be neceſſary. 

Mr. Mansfield. It was underſtood, that nobody 
had a right to be admitted, but what were reſident 


—lt is only to ſhew, that, in thoſe (ix chat were ad- 


mitted, the mayor was impoſed upon. 

Mr. Bearcroft. Then, for argument fake, I ad- 
mit it, reſerving the right, if it ſhould be neceſſa 

br that purpoſe, as far as argurtient 

goes, I admit it. 

Mr. Lee. I give it up to the committee, as one 
of the eſſentials of a vote at Derby. 

Mr. Bearcroft. I have no « 


the pooling. argu- 
Mr. 


ection to its being 
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Mr. Lee. I wiſh the bye-law of 1743 may be 
read, that it may be before the committee, \_ 


The bye-law the 10th of December, 1743, read. 
A bye-law the 10th of November, 1701, read. 


-xoth Nov. 1701. © At this common-hall, it is 
& reſolved and agreed, by all perſons preſent (nem. 
© con.) That it hath heretofore conſtantly been the 
i cuſtom, and ſo remains at this time, that no per- 
c ſon or perſons whatſoever ought to be admitted, 
© and ſworn a burgeſs or burgeſſes, freeman or 
t freemen, of this borough, unleſs ſuch perſon or 
“ perſons be of the age of twenty-one years; or 
c unleſs he or they be born after his or their fa- 
« ther or fathers was or were ſworn a burgeſs or 
cc burgeſſes of this borough ; or unleſs he or they 
<« have ſerved as apprentice or apprentices to ſome 
* burgeſs or —_— dwelling in this borough far 
&« the ſpace of ſeven years; or unleſs ſuch perſon 
<« or perſons be dwelling and reſident in the bo- 
* rough at the time of ſuch his or their admittance 
© or admittances; nor ought. any perſon or per- 
cc ſons to be ſworn a burgeſs as aforeſaid, that hath 
<« ſerved as an apprentice to any foreigner, or clan- 
<« deſtinely to any burgeſs in this borough ; nor 
<« any perſon or perſons, that are, is or ſhall be 
6 born out of this borough, although his or their 
father or fathers was or were then burgeſſes of 
this borough.” 


Mr. 


* This bye-law is recited in the firſt Arguments. 
&\ 


195 } 
Mr. Lx follows My. MansFIELD, and obſerves 
3 upon the caſe—“ 
-SIR, "= So 
HIS cauſe is at length brought to a very 
ſingle, and a very ſhort point; and feeli 


as 1 do, very ſenſibly, the difficulty of adding much 


to the x . that have been —_ with the 
greateſt force of language, and the poſſible 
preciſion, by my learned friend, who went before 
me, I ſhould hold myſelf very inexcuſable, if, ha- 


ving not much to ſay, I ſhould take up a great' 


deal of the time of the committee: that I am ſatiſ- 
fied I ſhall not do, becauſe it ſeems to me, that 
the ſubject is not much aſſiſted, nor the argu- 
ment much helped, by being laid before the com- 
mittee in a diffuſed way; for all that I can ſay upon 
the ſubject, will fall within a very narrow compaſs. 
The queſtion is ſimply this: Whether, under the 
circumſtances that have been ſtated, and admitted 


before this committee, theſe men are to be conſi- 


dered, as having been in full poſſeſſion of the fran- 
chiſe at the time of the poll, and ought now, upon 
that principle, to be added to the poll? That is 
the ſingle queſtion. Now, Sir, in the firſt place, 
this propoſition is perfectly clear, that theſe men 
did not tender to be admitted according to the law 


and cuſtom of Derby; that is a propoſition clear, 


and admitted to be true: — But, Sir, it is contend- 
ed, that theſe men, though they did not tender ac- 
cording to the cuſtom of Derby, but tendered in a 
way, in which they would not have tendered them- 
ſelves, had they known that conſtitytion,. and to 
people, who, if they had known the conſtitution, 
would have exerciſed no juriſdiction upon the _ 

| . ject 
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ject neither; that is, the mayor and three alder- 
men: Let, becauſe theſe people 1 ignorantly, 
and becaufe they knew no better, therefore they 
are entitled to all the benefit, and to all the ad- 
| vantage, that would have attended a proceeding, 

| proſecuted with full knowledge, and conducted 
with exact abcuracy ; and that theſe men, hoO er- 
red from the beginning to the end, are entitled to 
Juſt the ſams fruit, as if they had not erred at all: 
that is the . of * and y —— ar- 
gument againit principle, that my friend admits, 
and he has not yet contended any ſueh thing; but 
for fear he ſhould tuch upon new ground in the 
reply, that he did not at all go upon in the open- 

ing, I will juſt obſerve, that he has not contended, 

that the practice, firſt began by mayor Eaton, in 
17%, to admit fingly, afterwards changed into 

this new made of admitting*by--the mayor and + 
three aldermen, makes the law. and conſtitution of 

Derby: he may ſay that, for any thing I know, 
but, I hope, he will not, I underſtand his admiſ- 
fion fairly to be, that, not at the time of this 

election, not in the year 1772, but at the hour of the 
tender: and at the moment of the agitation of this 
queſtion, the law of Derby is, that the common- 

hall, and the common-hall only, can legally admit: 

that I ſuppoſe to be my learned friend's admiſſion, 
and if he had meant to contend the contrary, it is 
enough to ſay, that a practice againſt all uſage, 
that a practice againſt the expreſs verbal conſtitu- 

tion of the place, could not have made the Lex loci 
of Derby. Now this being the nature of the 
queſtion, it is very ſingular, that no caſe has been 

cited, no dictum quoted for a poſition, which, my 
friend would now eſtabliſh by argument, and which 
he would have you act upon, upon the circum- 
ſtances of this caſe, at the ſame han" 
| rec 
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rect battle array againſt a plain principle of law; 
that no man ever Ga beben to 1 | 
this: That, in the firſt place, it is neceſſary, to con- 
ſtitute a voter as a freeman, that he ſhould be ad- 
mitted ; that is the general principle, nobody can 
deny it: there is nothing clearer, than, that a 
man, elected a burgeſs, not ſworn and admitted, 
cannot. act in the character of an honorary: bur- 
geſs; there is nothing clearer, than, that a eto 
entitled by birth, cannot vote in the character of 
a ſon, till admiſſion and ſwearing; there is no- 
thing clearer, than, that a perſon, claiming by an 
apprenticeſhip, cannot vote in conſequence of - ſer= 
vice, but he too muſt be admitted, and ſworn. 
But this principle has an exception to it, and 
within that exception my learned friend would 
bring all theſe : that exception is this, that, 
wherever that àdmiſſion has been refuſed injuri- 
ouſly, by the men that can confer it, by the men 
that ought to confer it, becauſe they habe been 
aſked to confer it; the law will ſay, that, what in 
theſe eircumſtances ought to of done, 'and legally 
could be done, ſhall be conſidered ' as done: that 
is the principle of law, becauſe the party did all 
he-could do, with the beſt information upon the 
ſubject; no 1gnorance imputed to him, no negli- 
gence imputed to him; he did all that mortal man 
could do, with the beſt advice, and beſt informa- 
tion upon the ſubject, and yet he could not get 
the fruit of his knowledge, and of his induſtry : - 
that is an injury to any man, and a court of law 
would ſay, that injury no man ſhall fuffer. But, 
Sir, was it ever ſaid *till this cauſe; I take upon 
myſelf to ſay, that it never was argued, by any 
lawyer, I wiſh my learned friend would cite the 
authority, if it ever was argued, that a . perſon, 
conducting himſelf Agnorantly, ſhould be ip the 

| 4 | | me 


* 


. 1 
ſame condition, as if he conducted himſelf wiſely, 
that a man who knows nothing of the conſtitution, 
and acts accordingly, ſhalt be in the ſame condi- 
tion, as if he knew it; that is not only againſt all 
uſage, and circumſtances, but againſt = 


clear; indiſputable maxims of law; not tions 
that want the proof of particular caſes, and ad- 
judications of particular times, but that have ac- 

uired a weight and a dignity, that they them- 
elves carry conviction along with them: why, the 
law ſays, wiſe men and fools are not put upon the 
fome footing ; it is the vigilantibus non ien 
fibus, to whom the maxim of law applies: if a 
man neither knows what the law is, nor adviſes 
with thoſe that' can tell him; or if the people, 
who from their ſituation were likely to know, ac- 
tually do not know, the conſequence is, that all 
perſons, eſpecially all third perſons, that had no- 
thing to do in that matter, and Mr. Giſborne, 
as that third perſon, has a right to ſay, be your 
ignorance, or knowledge of the law, or your ſtate 
what it will, I ſee you have not done what you 
. g. to have done to have compleated your title, 
and I take the advantage of it. I take the law 
to be perfectly clear upon that ſubject, and when 
| heal to this committee, I ſhould hope there 
would be no difficulty in perſuading fifteen ſuch 
gentlemen, as now hear me, that it would. be ex- 
tremely dangerous indeed, even for what you 
might think, if you could think a good end; that 
is, if you could think it were right, that theſe men, 
becauſe they don't know the cuſtoms of Derby, 
ſhould not ſuffer by their ignorance, though the 
law ſays they ſhall, and they muſt : but if you 
ſhould think it hard, I hope it will be no difficult 
matter to perſuade this judicature, that it is too 
much and too dangerous to ſubvert plain Pon 
N +: ples 
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ples of legal proceeding, (concerning which, the 
na hr) not ſtop here) for the Abe af Fi 
ting at any end, if it were far more laudable, 
and demanded much more attention than the pre- 
ſent; no end can ſanctify ſuch means; becauſe, if 
you overſct all legal principles, and ſubvert thoſe, 
that have been deemed clear maxims of the con- 
ſtitution of your country, you have no law 
Now, this being in my apprehenſion clear and 
admitted, that the men did apply ill, and that 
they did apply to men as ignorant as themſelves, for 
I think there was no occaſion for the obſervations 
of my learned friend, Mr. Mansfield; if there / 
was, they are deciſive, and will ſtrike conviction 
upon every man's mind; that neither Mr. Eaton, 
or any of the aldermen, or thoſe ninety-two men, 
ad a doubt, that this mayor and three aldermen 
ad a right of admitting. My learned friend's 
opening is abandoned, for he ſtated it as the 
ground of all his caſe; you remember, he ſaid 
it is to be ſure neceſſary for me to prove, that 
we applied in the Famer way ; his words were 
theſe: © We applied to the mayor and three al- 
« dermen, to whom, by the charter, a power is 
« given of admitting burgeſſes by birth and by 
4 Ewitude. Now, if my learned friend was not 
ignorant that this was a miſtake, if Mr. Coke, 
who lives I ſuppoſe in the neighbourhood, was 
not ignorant that this was a miſtake, and all his 
ſagacious agents were not ignorant that this was 
a miſtake, who live in the neighbourhood, I am 
very willing to ſuppoſe, that theſe ninety-two men, 
ja; that Mr. Mayor, and the reſt of the aldermen, 
had adopted that uſurped practice of Mr. Eaton, 
in the year 1772, and thought no more of it; nay, 
I think it was ſaid by Eaton, or Lockett, or ſome 
of the witneſſes, that the matter had once been 2 | 
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zweſtion of enquiry ; I think they ſaid, the opi- 
Sin of 22 counſel had been taken upon the 


ſubject, who had given it as his opinion, that the 
mayor and three aldermen could by the charter 


admit; my learned friend now admits, that it is a 
miſtake, and that there is no foundation for that 
Principle: but ſuppoſing that Mr. Mayor did ve- 
rily think that he could have done it, and he could 
not; why then the neceſſary conſequence follows, 
that Mr. Mansfield plainly drew from it; that if 
no word had been broken, but the men had been 
actually admitted; and if there had been nb ap- 
3 to meet upon the ſixteenth, but an ab- 
lute refuſal had been given, why, what is the 
conſequence? theſe men would have been driven 
to their mandamuſes, they would have acted upon 
their knowledge, they could not have been wifer 
than their teachers, they would have brought their 
mandamus to the wrong perſons, and it would 
have been decided in a court of law, that they had 
no title at all: but, becauſe this mayor is ſuppoſed 
to have erred, or is ſuppoſed to have acted upon 
bye motives (I don't care whether he is or not, for 
it don't avail at all in the preſent queſtion) theſe 
men are to be put not only into a better condition, 
but totally reverſed to what it would have been, 
if he had given them a plump refuſal, and told 
them to go to the law, or where they would for 
their title—I will not give it you. If the mayor 
had faid, I know you will vote againſt my friend, 
and for my enemy, and I will not adinit you; in 
that caſe they would have gone to their manda- 
muſes, knd they would have been no wifer than 
my learned friend; and I think it very un- 
reaſonable, you ſhould think theſe coblers and 
tinkers of Derby ſhould have been wiſer. None 


of them could have been freemen, for unleſs * 


wo 
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had brought a mandamus contrary to the way, iti 
which he ſtated the right to have accrued; unleſs 
they had had a mandamus to the mayor to call a 
common-hall, and another mandamus to that com- 
mon- hall, when'called, to admit; unleſs that had been 
the way, they could never have been admitted at all. 
This mode was never ſuggeſted to them; they 
know nothing of it, and not endeavouring conſe- 
quently to put it in uſe. I ſubmit, they are no 
more freemen of Derby, than any other men that 
could be ſtated. But, Sir, I cannot help ſaying a 
word or two upon the very peculiar circumſtances 
of this notable caſe : for, Sir, it was attempted in 
the opening - Mr. Bearcroft ſtated in the opening, 
that this was a caſe ſo groſs—ninety-two men ten- 
dering, ninety-two men polling ; all rejected—- 
Mr. Bearcroft. | ſaid forty-two, but I will not 
quarrel about the men in buckramg ?it ſhall' be 
ninety-two, if you pleaſe. Vet 
Mr. Lee. Ninety-two men tendered for their 
admiſſion, ninety-two men tendered at the poll; 
Now, how turns out this fact? Mr. Lockett, their 
own witneſs, ſwore, that there were twenty-ſeven 
admitted at the common-hall, which is the admiſ— 
fion they now have: there were thirty-eight re- 
jected, which, they ſay, turns out now, upon an 
accurate ſcarch, to be forty : but he ſtared twenty- 
ſeven admitted, thirty-eight rejected, and the reſt, 
which came to twenty-ſeven, never ſhewed their 
faces, never demanded it at all at the common- 
hall. Nor has my friend examined one ſingle tit- 
tle of evidence to ſhew, that any one of them has 
any right at all: it has not been attempted in the 
courſe of the cauſe.— Now if this Mr. Mayor did 
behave fo ill, in what did his miſbehaviour conſiſt? 
ls it miſbehaviour of Mr. Mayor, that, in the hur- 
ry of an election conteſt, upon the day of a | 
| e 
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he has not ſelected accurately, out of ninety- two 
men,, who offered to him, preciſely that twenty- 
ſeven, whom, it is ſaid, he ought to have admit- 
ted? Why, Sir, there can hardly be a groſſer cafe 
ted, than that this immenſe majority, who ought 
to\have been admitted by the Mayor in this irre- 
lat faſhion, are a ſet of men, that two to one, 
Rad no title at all, a great deal more than two to 
one, and that, it is not contended now, had any 
title at all; nobody attempts to ſet them on at leaſt. 
I fay, as to the people, they never ſhewed their 
faces, which were the ſame number of thoſe, that 
were actually admitted, and of thoſe that were re- 
jected, a much 2 number than either: I think 
have a right 
the thirty - eight, and then you have ſixty-five that 
have no colour of title out of ninety-two; that is 
the ſtate of it as it ſtrikes me: and I am ſatisfied 
my learned friends can hardly vary that queſtion, 


that in the borough of Derby, of which there is not 
an inſtance, nor can be ſhewn an inſtance, of an 

number of men at any time, they have not at- 
tempted to ſhew it in the borough of Derby, that, 
at any time, there was ever an attempt to make an 
influxion of new voters, previous to an election, 
and at the eve of it. It is of the firſt impreſſion; 
there is no ſuch thing as we know of, no ſuch thing 
1s N to be proved: and when this is at- 
tempted, for the firſt time, you ſee this gentleman 
is called upon in this new irregular, and, as my 
friend admits, unlawful mode, to put, into/the con- 
dition of being freemen of this borough of Derby, 
more than two to one, having no- colour. of title 
whatſoever. — I will not go into the obſervations, 
which Mr. Mansfield made, and made with very 
great force, upon the dates of the indentures, the 


I do apprehend, that it can hardly be Rene 


erefore to put the twenty-ſeyen to 
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antiquity of their title, and the difficulties conſe? 
quently of coming at truth, and ſtating all the cir- 
cumſtances of perſons at ſuch a long diſtance of 
time: they deſerve, I am ſure, all the attention he 
prayed the committee to pay them: and it muſt 
certainly open a dopr to a great number of frauds, 
upon ſuch a little hotice, and in ſuch a ſtate of the 


_. borough ; men's minds agitated with zeal, and de- 


3 


firing (as I hope the committe will give me leave 
to obſerve) to produce evidence of their title, 
not the moſt creditable at leaſt. Why, Sir, 
need I defire you to remember one inſtance, 
that inſtance of Mr. Wedgewood ? Does it not 
prove this poſition, (for I mean to carry it no 
farther at preſent) that men will not at ſuch a rime 
ſtick to delicate praftices, they will not confine 
themſelves within delicate conduct? As a means of 
getting inveſted into the franchiſe of Derby at this 
time, Sir, are you to wonder, that a man, whoſe in- 
denture is fifty years old, ſhould call witneſſes to 
prove ſervice, ſhould call witneſſes to prove hand- 
writing, to teſtify facts, that are buried in ſuch ob- 
ſcurity, that nobody can get at them? Wh u 
ſee another going to get the manufacture of a r 
giſter, that manufacture proved by the agent 
the cauſe, who told you, he did not think it of any 
importance to mention it to any one perſon ; one 
would think the caſe was not new to him, that it 
was not the caſe of Wedgewood only, but of Tom, 
and, John, and William, and nobody knows who; 
why you ſee ſuch a circumſtance as that, at 
ſu 4 a time, it muſt make you exceedingly jealous, 
Fam ſure it ought to make the mayor and alder- 
men exceeding jealous and ſuſpicious ; and in my 
opinion it juſtifies the anſwer, which was the ſub- 
ſtance of the mayor's evidence; there was ſuch a 
number of people whom we knew ner; that it 
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confirmed us in our opinion not to admit them: 


but che event confirmed them above a thouſand ar- 


guments, which is, that if they had done that, 
which they were prayed to do, they would have 
admitted three unentitled for one entitled. Now 
have they in truth, with all the diligence, (and I 
give the gentlemen credit for the exerciſe of all 
the diligence, that could poſſibly be excited upon 
fuch a buſinefs) have they now ſubſtantiated all 


theſe twenty-ſeven? Why, no ſuch matter; it 


would not anſwer their 82 they had, for if 
they had been All clear indi putable voters, ſtill the 
committee would recur always to that principle, 
which muſt be decided, and which, I am ſure, the 
committee cannot forget; if there was not a colour 
of objection to their title to be admitted, they muſt 
ftill apply to be admitted in the regular way, not 
being inveſted with the . they are all 

od freemen, ſuppoſing their titles to be good, 
becauſe they have been admitted at a common- 


Hall; but they were not good freemen before that 


common-hall, and they can derive no ſort of vali- 
dity in this reſpect from a poſterior right to admiſ- 
fion. As to the few that I did attend to, I will 

ive you in two or three words the minutes that I 
— of them, and the obſervations that ariſe con- 
cerning them. The committee will be ſo good as 
to ſee, whether theſe obſervations of mine are not 


well warranted by the evidence :—As to Bilſon, it 


was proved, I think, that he was an apprentice to a 


Mr. Saxelbye, and did ſerve. With reſpe& to Mr, 
Clarke, Mr. John Harriſon, ſurgeon, was called to 
prove his ſervice : he proves that he was an appren- 


' tice to Lane Baker : being aſked if he knew 


whether he ſerved his time, he ſays he cannot tell, 
for he was a year abſent during the time, and he 
knows nothing of what happened in that * 


ut 


— 
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but when he left Derby, and returned 282 to 
Derby, the apprentice was in his maſter's ſervice: 


* 


that is the evidence, Now, Sir, I have always un- 


derſtood, that where the queſtion to be proved is a 


length of time, any chaſm in that time is an objec- 


tion to the proof : my learned friend knows very 


well that it would be laughed at, as perfectly pre- 


ſterous, if a man was to ſhew that a man was 
ired for a year, and ſerved a year, by ſhewing 


that he was in his maſter's ſervice at the beginning 


and end of it; and that no human creature knew 
what was become of him in the interval: and as to 
Mr. Balguy's ſaying, that it is preſumptive evi- 
dence, that is nothing to the purpole; they take 
upon themſelves to prove the fact, and to put this 
8 = the poll; and a man tells you, that for 
a year I don't know what became of him: it ſeems 
to me, that if there can be a chaſm, in any proof, 
it is in this.— The next caſe is more S 
ſtil}, becauſe they are caſes, that at once ſhew the 


voters to have no title; and ſhew, in my opinion, 
a very ardent diſpoſition to impoſe a falſe and fic- 


ru 


titious title upon the committee; and theſe are 


the two caſes of Hancock and Maddox—You 
very well remember, that Mr. Hancock (for the 
apprentice and maſter were of the ſame name) 
Mr. Hancock was called upon to eſtabliſh theſe 
two votes, which were ſtated by Mr. Balguy to 
be exactly in the ſame circumſtances ;, and ſo they 
are: now what axe thoſe circumſtances ? the prin- 
ciple being, it is not denied, that a man mult, in 
order to be entitled to his franchiſe as an ap- 
— he muſt ſerve all his time with a reſident 


urgeſs; that is an admitted principle, ſtated and 
proved; that entry that has now been read in 1701 


ſo ſays, and there can be no doubt about it: if 


that ſnould ever be a * of fact, why then 


either 
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either Mr. Eaton, or Lockett, or indeed all the 
witneſſes they called, will, with one unanimous 
voice, confirm it, that that is the principle—Now 
what is the fact of theſe men? there were three 
Partners, two not * ns at all, one who was a 
burgeſs, but reſided forty miles from Derby, and 
yet that man, Hancock, came and proved, with the 
utmoſt regularity, that he ſerved him, that he ſer- 
ved a Mr. Goodman; he ſaid not a ſingle word 
about his not being a burgeſs, till it was ſuggeſted 
to me, for it is impoſſible for us, ſitting here, 
to know who are, and who are not, burgeſſes of 
Derby; he thought to have got away“ This 
man ſerved me, 5 live at Derby ;” but when he 
was interrogated, Pray are you ſuch a man, as 
can confer any right to your apprentice ? No— 
Why then, who was? Was not Mr. Goodman the 
burgeſs, that found all the money in the trade? 
Les Was qe a reſident burgeſs? No Then is it 
not impoſſible to ſupport this man's title? My 
learned friend ſays, this is the ſtrangeſt doctrine 
in the world, neceſſary to ſerve a reſident burgeſs 
Why, have not the town the benefit of the man's 
ſervice? why ſo they would, if he ſerved to me, 
if I lived there; but if I was not a burgeſs, I 
could not make him free: I don't know that free- 
men work harder than non-freemen, I believe in 
general not ſo hard. Corporation laws, inſtead of 
promoting induſtry, generally leſſen it; that doc- 
trine would blow up every principle of corpora- 
tion law, for the wiſdom and propriety of which 
though I don't contend, yet this I do contend, 
that while they exiſt, you are not a competent 
authority to ſubvert them; the houſe, of which 
you are a part, may ſubvert them perhaps in due 
time; but you muſt give validity and force to the 
regulation, fo far as is conſiſtent with the law w 

the 
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the land; concerning.which there is po diſpute in 
the preſent caſe — Then I ſubmit to you, Sir, that 
theſe three apprentices have no colour nor right 
at all; and that if they had been examined into, 
either before the mayor and three aldermen, or 
before the mayor and common-hall, they had no 
title at all, and yet theſe are the men, that ante- 
rior to admiſſion, and without admiſſion, are, they 
ſay, entitled to ſtand upon the poll, upon no ex- 
amination, without an examination, and upon a ten- 
der: theſe men, who, when their titles are enquir- 
ed into, with all this ſubſequent information, can 
ſhew no titles at all. Well, but this is not all; the next 
matter is a point, that was agitated too much perhaps, 
when the caſe occurred, and that is the caſe of Thomas 
Jones, whom Henry Cowley proved to have ſerved 
his father, in conſequence of an aſſignment from one 
E to whom the apprentice was bound, 
ut ſerved not a day—all this teſtimony depends 
upon, what they call, the turn- over, the aſſign- 
ment, of which they gave no notice to produce, 
never ſaid one ſingle word upon the ſubject, 
though they gave notice of the indenture, none of 
the aſſignment, none at all, and wanted to impute 
to the mayor, a ſuppreſſion of that indenture, they 


having the counter-part of the indenture in their 
pocket; which ſhews, that he was not bound t 


. 


this Cowley, but to Holmes -I ſubmit to you, Sir, 
that that, evidence was totally incompetent : the 
committee ſaid they would x. Tau: it for obſerva- 
tion after, bur I do ſubmit to you, Sir— 
Mr. Bearcroft, J conceive it to be decided. 
Mr. Lee. It the committee did determine, that 
the evidence of the aſſignment was given under -” 
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theſe circumſtances of no notice to produce it 
Mr. Cbairman. They were admitted to give evi- 
dence of the aſſignment; what the effect of the 
a 1 e 
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1 
evidence was, is not now to be determined; the 
opinion of the committee was, that they ſhould en- 
ter into evidence of it. | 

Mr. Lee. If the Committee thought they were at 
liberty, under the circumſtances, to give evidence 
of an aſſignment in writing, without having given 
notice to produce it— l 

Member. It is open to your obſervation, but 
that evidence is not totally incompetent, becauſe 
we have decided it ſhall be admitted. 

Mr. Lee. The obſervation I make upon it, with 
great deference to the committee, is this, That if 
people, knowing, as they are ſuppoſed to know, 
that the validity of this man's title depends not up- 
on the indenture, but upon the aſſignment of that 
indenture; they knew it, for Mr. Harriſon, the ſur- 
geon, is afterwards called to prove, that at that very 
common-hall he took down not only the title, but 
the turn. over, and he ſhewed that note to the com- 
mittee in different ink, and wrote, I will not ſay at 
a different time, for the man ſaid it was not; but 
wrote, with a different ink, and bearing all the 
marks of a ſubſequent manufacture. Now, Sir, 
this being the caſe, I ſay they knew at that time, 
that this title of ſervice under Cowley, or Too- 
ley, was not by the original indenture, which 
was to Holmes, but by an aſſignment in wri- 
ting, which was to Cowley; that aſſignment 
they don't pretend to have given us any notice of; 
and the counter- part of the original indenture they 
have in their hands, and they produce it: and 
yet it is very ſingular, that theſe people, when they 
give notice to Mr. Mayor to produce the indenture, 

ould not, upon the notice which the committee 
ſaw, ſay one word of the aſſignment; and that 
this aſſignment ſhould be mentioned in Harriſon's 
paper in a different ink, It ſeems to me to be a 

| mere 
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mere after- thought, and a catch, and an attempt 
to ſubſtitute, under the idea of giving a notice of 
one thing, evidence of another thing: but if the com- 
mittee think that evidence is competent, and have 
decided it, I ſhall ſay no more about it. The next 
is the ſervice of a Mr. William Sale; he claims 
by an apprenticeſhip, and the title is ſuppoſed 
to be proved by alderman Eaton. The evidence 
alderman Eaton gives of it, is, that he was an 
apprentice to Joſeph Frearſon; he cannot ſay 
how many years he ſerved; he might, for whar 
he knew, have ſerved his time, but he cannot ſay 
how many years he ſerved: and this, my learned 
friends, not thinking ſufficient proof vf fervice, 
they, as I ſhould think, did not chyſe to leave it 
upon Mr. Eaton's account, they called Mr. Yeo- 
mans, and he, inſtead of ſupporting him, as I bave 
taken it down, ſays he cannot tell you how long he 
ſerved; and this is the evidence, upon which 
Sale's title ſtands. Now, Sir, I do conceive, with 
great ſubmiſſion to the committee, that if this was 
the moment, that was now to determine in com- 
mon-hall, whether theſe men ſhould, or ſhould not 
be admitted, which is by no means the queſtion be- 
fore you, but if it was now the queſtion before 
you, there is not one of you, if conſtituting part 
of that common-hall, that would not fay, as to 
theſe five men, that they have not proved the title. 
Jam moſt confident, and ſure of it, as to four of 
them, and I think ſo as to the fifth: but there is not 
a colour of doubt, in my opinion, that as to four 
of them, they have proved no colour of title in the 
world; and yet theſe men they did not ſo much, 
when they tendered themſelves, they tendered no 
proof: for I aſked the gentlemen, whether this 
very evidence, upon which they now would reſt 
their title in this committe, was attempted to be 
é ä given 
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given before the mayor and three aldermen at any 
time, or even before the common-hall? it was not, 
according to two of the evidences. I aſked; the 
queſtion, if they certainly were not then tendered? 
and a man did then ſay to the mayor, reject theſe 
men if you like, but theſe are the men: here are old 
papers, fifty years old, called indentures, and manu- 
factured regiſters, in ſpite of all tlieſe old papers, 
fifty years old; and theſe made the other day for 
the purpoſe. This is that kind of teſtimony, upon 
which theſe perſons are conceived to be entitled to 
be reckoned burgeſſes, by thoſe people, who did 
not admit them, becauſe they thought they could 
not; and who could not have admitted them, if 
they had thought they could. If all theſe men had 
been actually admitted, previous to the election, 
and Mr. Giſborne had known then, what his coun- 
fel know now, and Mr. Coke's counſel know now 
too, my friend would not have ſaid that their title 
could have ſtood: but they were not admitted, they 
had not that advantage, owing, not to the igno- 
rance, as my learned friend ſaid, of the people, 
but ro their partiality. I apprehend that there is, 
by no means, evidence of ſufficient partiality, to 
impute any bad motives, or any wiſh or deſire to 
deny to any man that title, which they thought 
the man was entitled to poſſeſs. But, Sir, I will 

venture to go much farther, that if they had 
known it, which they certainly did not, and there 

it is bottomed; but if Mr. Mayor and three alder- 
men (whereas there was not one that knew any 
thing about the matter) had known that theſe 
people were applying in a wrong way, I don't 
think my friends are warranted to ſay, that it makes 
men's titles good, becauſe another man does not 
confer upon them all the knowledge he might have 
conferred ; not that I ſhould have commended the 
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mayor for doing it, I ſhould have blamed him ex- 
ceedingly, if he had known the mayor and three 
aldermen could not do it, if he had faid- we can 
admit you, and ſo lulled them into ſecurity; you 
have applied to the right perſons, but we will 
take ſome time to conſider of it; and it had been 
proved by other people, that he knew he could nor 
do it, but a common-hall muſt, it would have been 
very blameable conduct. But Mr. Bearcroft ad- 
mits, that this prevailing notion of a common- hall 
was thought to be done away, and that the mayor 
and aldermen, all the men, and every man in the 
corporation of Derby, all fell into this error and 
miſtake, that people had power to admit, who 
had no power to admit. Then I take upon me te 
ſay, that if theſe men were in this miſtake, they. 
don't loſe their franchiſe by it; they laſe nothing 
by it, but their power of voting, which they would 
equally have done, if they had been ſleeping} in 
their beds, or got drunk on the day of admiſſion; 
or if a man had broke his leg in his journey: 
any matter of accident would have had preciſely 
the ſame effect; and theſe men are now good bur- 
geſſes, if there is no objection to their title, but ad- 
miſſion; they are now all good burgeſſes, for they 
are admitted at a common-hall, if there is no ob- 
jection, upon which the Court of King's Bench up- 
on a quo warranto would ſay, that, notwithſtanding 
you have once been admitted, you muſt be turned 
out; which they would be in caſe of defect of title: 
and nobody can take objection to their admiſſion, it 
is ſound and perfectly regular at preſent; but they 
had not this at the time when they tendered, they 
had not this at the time, to which my learned friend 
muſt refer their title, or they have no right to ſtand 
upon the poll: if you argue eternally, it comes to 
that poſition; why, but they did not know it, they 

are 
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are the objects of pity ; and ſo is every man to be 
Pitied that is ignorant; but you cannot, by pitying 
him, give him all the effects and conſequences of 
knowledge; that you cannot do; you might as well 
attempt to rectify all the errors and miſtakes, that 
\ pres produces in moral life, as you can all 

effects that ignorance produces in civil life :— 
if a man is ignorant, and acts as if ignorant, he muſt 
take the conſequences of his ignorance; and that 
conſequence is, that theſe people, not being in poſ- 
feſſion, nor applying to be in poſſeſſion in a legal 
way, to thoſe that could confer that legal right, 
they muſt be taken to be no more voters, than peo- 
ple that are ſtrangers, and had not ſerved their ap- 
prenticeſhip, or were not born of burgeſſes; there- 
fore unleſs you can ſhake every principle of law, 
upon which courts of law have gone yet, and unleſs 
my friend can ſatisfy you, that a perſon applying 
to a wrong perſon, is in the ſame ſituation, as ap- 
plying to a right one, (which if my friend ſhould 
aſſert, I am ſure he will produce no caſe to ſupport 
it) unleſs he can ſhew, that a perſon, neglecting by 
ignorance, is in the ſame ſituation, as if he had been 
in full poſſeſſion of his franchiſe :—therefore I truſt 
the committee will be of opinion, that theſe twenty- 
feven men ought not to be added to the poll. 


er 
Mr. BrAnchor r heard is Reply. 


Tz now comes to my turn to beg the indulgence 
4A of the committee in reply, and I certainly feel 
a confiderable burden upon my ſhoulders, fince 1 
am to anſwer the two very powerful' gentlemen; 
that have argued upon the other ſide ; and I ſhould 
find no comfort at all, but that, notwithſtandin 
the very big words, that have been uſed hy both o 
them, I am very free to acknowledge, that I feel 
myſelf upon the right fide of the queſtion : I care 
not who hears me, for I am not at all conſcious, 
that, in fo ſaying, or in ſaying any thing that I ſhall 
trouble the committee with, I ſhall not ftill (ts 
borrow a phraſe from one of my learned adverſaries) 
talk the language of a lawyer. „ eee: 
Sir, we are in truth come to the deciſion of that 
1 muſt decide the merits of this election; 
or notwithſtanding my learned friends have, for 
purpoſes that are very obvious to ſuch old com- 
mittee men as I ſee now before me, affected to ſay, 
that they have a caſe behind, even in caſe this point 
ſhould be determined againſt them; and in order to 
induce you to believe ſo, they have niggled, rather 
than argued, with reſpect to the caſeof 4 or 5 votes. 
—[ ſee it in certain countenances, that I have ſeen 
very diligent in their attendance here, that it is not 
their ſucceſs upon this point, upon the four or five 
votes, that will decide upon this caſe ; unleſs you 
decide that we have not a right to any one of the 27 
perſons that tendered, under theſe circumſtances. 
The committee will be the more patient, ſince 1 
conſider myſelf as arguing the merits, and the de- 
ciſion of the preſent election; Mr. Mansfield has 
put his caſe with great artifice, but I think that I 
ſhall be able to dete& him, and to trace him in his 
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courſe, from the beginning to the end; for though 
I admit, perhaps in that very circumſtance of talk- 
Ing with ſo much artifice, tha be has talked like a 
lawyer; and though I admit, that every point of 
law that he has aſſerted, almoſt from the beginning 
to the end, is clear law, yet I truſt, a very little at- 
tention and penetration will ſhew, that he has-given 
the real queſtion in this buſineſs abſolutely the go- 
by; and that I may very freely admit every thing 
that he contends for, but it does not touch the 
caſe, that now at laſt I combat; for I admit, and I 
feel the aukwardneſs of the ſituation, in which I 
was originally put, (without my own fault, permit 
me to ſay) but it is the misfortune of legal warfare 
to be inſtructed in one caſe, and to find that your 
inſtructions fail you in point of fact; and it has of- 
ten happened, that my two friends have made a 
very good caſe from the wreck and ruins of their 
original caſe. This caſe is ſomething longer, but I 
truſt it is equally good, with that that I ſtated; 
but let me not be underſtood ever to have ſtated, 
for I certainly never did ſtate, that, in order for the 
titioner to ſucceed, it was abſolutely neceſſary for 
im to ſhew, thar he had tendered himſelf to thoſe 
perſons, that abſolutely had a right to admit : I 
have not found any ſuch law, and my learned 
friends, who both of them are very ready to pro- 
duce dicta and caſes, have produced no ſuch dicta 
and caſes, to prove that that only is the law; and 
that, in order to entitle men, who are not abſolute- 
ly and formally put in poſſeſſion of their franchiſe, 
they mult tender themſelves to the very perſons, 
who have a right to admit; and that no other caſe 
by any poſſibility can exiſt, by which they ſhall be 
entitled to their full franchiſe, as if they were fully 
admitted; my friends have produced no ſuch caſe : 
all that I ſaid, when I thought that I had ſuch cards 
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in my hand, was, that I had them, and I put them 
upon the board at once; I ſaid, look at them, I 
have the victory in my hands; and the gentlemen 
admit, that if it had been ſo, and we had tendered 
to the right perſons, there would have been no 
queſtion : it turns out, and I mean to meet the 
. fairly; I ſhould diſgrace myſelf, I ſhould 

i{-ſerve my client, I ſhould ill treat the committee, 
if I did not fairly meet the gentlemen. upon that 
point; 1 am convinced, and I have been for ſeveral 
days, and therefore I will not attempt to alter it, 
or to controvert it, that the opinion in this borough 
ever ſince 1772, (however it aroſe) from the mayor 
to the beadle, the Giſbornites and the Cokites, the 
Peak voters, and all the reſt were all of opinion to 
a man, that the right of admitting burgeſſes was in 
the mayor and three aldermen; but coupled with 
this, permit me to remind the committee, that 
there was ſomething elſe, that was as fully under- 
ſtood, that there was ſomething elſe, that they were 
perfectly right in underſtanding, and to this mo- 
ment are ſo; and it is abſolutely requiſite to make 
a good burgeſs, and it is that circumſtance, that the 
gentlemen have very artfully avoided touching up- 
on; it is that circumſtance, in my apprehenſion, 
that will ſhew the committee clearly, that by the 
ill behaviour of the mayor, the ill behaviour of the 
aldermen, in the ſpirit of friends, and acting as 
agents to a particular party, and not executing 
their duty as they. ought, we have been ſtopped in 
limine; we could not go ſo far if we had known 
how, as to apply to the right perſons to admit; for 
the committee already underſtand perfectly well 
what I mean; it appears by the charter, it is ad- 
mitted upon all hands, it is the way the gentlemen 
wriggled themſelves out of the charter, when I in- 
ſiſted that was the law; the charter, ſaid my learned 
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friend, who loves to talk Latin *, there is ſomething 
to be done before: and ſaid my plainer friend, Mr. 
Mansfield, the oaths to government are to be admi- 
niſtered; and before all that is done, and done proper- 
ly, you might as well have got the beadle to admit 
them: — agreed. Thus, then, ſtands the law of 
this borough, that before the admiſſion by the 
common- hall, who are the legal perſons to admit 
a burgeſs, the oaths to government are to be taken 
by the charter; not at a common-hall; for unleſs it ſo 
happens, that there is a mayor and three aldermen 
there, and that the act of taking the oaths to go- 
vernment is done before them, in that reſpect, as 
mayor and three aldermen, the admiſſion at the 
common-hall would be totally void, and of no ef- 
fe&; ſo ſays the charter: this is neceſſary, this 
is previous ; this the mayor ſtopt, this the mayor 
ſtopt . (not intent upon this particular miſchief I 
grant you) but meaning to ſtop every thing that 
was right and fair. And, I hope, I ſhall be thought 
to talk like a lawyer, when I ſay, that there are 
caſes, where the wickedneſs of a man, egreditur per- 
ſonam, a man ſhall loſe his life upon ſuch a con- 
ſtruction of law : if A, having malice againſt B, 
ſhoots at him, and does not hit him, but ſhoots C, 
ainſt whom he had no malice at all, it is a de- 
cided caſe; it is murder, The mayor meant ge- 
neral miſchief, he did particular miſchief; he 
meant that theſe men ſhould derive no advantage 
by the application. They were entitled to ſome 
advantage; he ſtopt all, in ſtopping ſome, be- 
cauſe he ſtopt them in the firſt ſtep: he was as ef- 

fectual a bar to their carrying into execution their 
right, as if he and the three aldermen had ever o: | 
much right formally to admit. Sir, now I Have 
| mentioned 
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mentioned this worſhipful and worthy mayor, I 
mean to treat him as his noble friends have treated 
him, as one of their counſel, at leaſt, has treated 
him; when they have uſed him in their dirty work; 
they throw him behind them : and Mr, Mansfield 
very freely ſays, why, it is not neceſſary for this 
purpoſe, and I will not ſet about to argue, that this 
mayor did right. My learned friend, Mr. Lee, 
who complained that Mr, Mansfield had left no- 
thing for him to ſay, at laſt found that he was 
-natured enough to leave that taſk to him; 
and though the farce*, the other night (with a 
name that ſuits this buſineſs) was withdrawn from 
the ſtage, you have been entertained with it this 
morning, and my friend has been waſhing the 
Blackamoor white: for when he has attempted to 
tell you, that this worthy gentleman, the mayor, 
acted in a conſcientious and honeſt way, and when 
my learned friend has given you the number of 
arguments, which I ſhall go over one by one in 
their turn, as moſt excellent reaſons, why the 
mayor forbore to proceed in this buſineſs : he 
would not have taken all this pains, unleſs he 
wanted you to underſtand, that thoſe were the rea- 
ſons that operated in the mayor's mind, why he 
did not do what he ought; for ſomething there is 
that he ought to have done. Why, if my learned 
friend wants you to think ſo, I have only to call to 
your recollection, that you have ſeen the mayor of 
this borough, and the town- clerk — that town-clerk, 
an odd fort of a gentleman, not recollecting hardly 
any thing that is put to him, though the peculiar 
buſineſs of his office, and what happened only a 
little while ago; yet that town-clerk is as much 
honeſter than the mayor, as he is below him in his 
| ſituation : 
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ſituation : I believe him when he ſays he cannot re- 
collect, it is his misfortune. I could not get an 
anſwer from the mayor, but © I don't remem- 
« ber”—< I cannot tell“ I don't recolle&.” — 
Why, Sir, you recollect nothing about this buſineſs: 
let us come near the time: Were either of the noble 
Lords, the uncles of the Duke of Devonſhire, with 
you laſt week? © Hay! the uncles of the Duke of 
« Devonſhire laſt week What did you ſay, Sir? be 
« ſo good as to repeat your queſtion.” This was the 
demeanor of that gentleman; I appeal to your recol- 
lection if I miſtake it: it was as ridiculous as it was 
infamous. I beg pardon for troubling you about 
this mayor, but I will keep my word, I will not foil 
the cauſe any more with mentioning his name.— 
Then to follow Mr. Mansfield in the way, in 
which he has endeavoured to put this caſe, and he 
has affected all through to be extremely fond of 
the law, as he calls it, and as he aſſerts it to be, 
in oppoſition to Juſtice, in oppoſition to equity: 
whenever you catch lawyers talking in that way, 
though it may be, and we are ſometimes driven 
to it, depend upon it, though it is the language 
of a lawyer, 'it is not the language of an honeſt 
man ; and there is ſome ſnake or other in the 
raſs : and do, gentlemen, for God's ſake, do give 
2 much credit to the law of England, though 
my two learned friends, who are great ornaments 
to it, don't chooſe to do it, though it is their own 
profeſſion, as to preſume at leaſt, in every piece 
of law that you find, that there is juſtice at the 
bottom of it; it ought to be ſo preſumed, and 1 
have generally underſtood that lawyers have pre- 
ſumed it; but now and then ingenious men have 
fancied, that they have demonſtrated that the law 
contains no ſuch matter: if this is not a libel 
upon the law of England, 1 don't know what 
: a u 
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a libel. The law then that is inſiſted upon, is, 
that theſe men did not tender to the right per- 
ſons : the law, that is thrown upon me to contend 
for, and which the gentlemen have ſuppoſed all 
through I ſhould contend for, is, that | want you 
to aſſiſt them merely upon the ground (for I take 
their language, 1 believe, I mean to be correct, 
as well as to ſtate their idea and argument) merely 
upon the ground of ignorance : I don't do fo, Sir, 
I don't contend, as a general propoſition, nor any 
thing like it, that ignorance will excuſe ; I know 
that the maxim of the law, ſince the gentlemen 
will be ſo formal, and black lettered, and ſome 
of them chooſe to talk Latin; I wondered I did 
not hear ignorantia non excuſat legem : but is there 
a general rule in any art or ſcience in the world, 
that does not admit of many exceptions ? Sir, per- 
mit me to ſay, that there are different rules upon 
the ſubject of this kind of doctrine, to what there 
are upon thoſe, which are generally diſcuſſed in 
Weſtminſter-hall; I don't do, as ſome friends of 
mine do, that are not here indeed, pretend to ſay, 
that election- law is a law paramount to Weſtmin- 
ſter-hall, and that it is totally different, and that 
you can get no ideas from one, that apply to the 
other; but this is certain, that ſuch is the diviſi- 
on of juriſdictions in this country, that the ſub- 
ject matter of pure election law does not often 
occur there; of courſe therefore you can hardly 
get any general deciſions, that at the time they 
were uttered, ever could be underſtood to apply 
to theſe particular caſes— I give the gentlemen 
the advantage of all general dicta, and maxims, 
that they find in the common law, as maxims, that 
will apply to 3 circumitance of juſtice, where 
juſtice is ſought after; but if you will fetch from 
the bottom of Weſtminſter-hall, and bring 3 
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theſe ſtairs a maxim, which is true there, and ſa 
it ſhall be univerſally the rule in election caſes, 4 
deny that it is of that authority. Well then, now 
for their boaſted caſe but for a caſe that applies 
to this, and fits it exactly (ſuch as even my ſan- 
guine friends would apply, and call a caſe in 

int) they have not talked of ; but they ſay, that 
in deciſions it has often happened, that certain per- 
ſons, who have not been in the formal, actual poſ- 
ſeſſion of burgeſsſhips, have nevertheleſs been ad- 
mitted by the committees, and ſtill hope to con- 
tinue to be ſo; for all this is admitted to me, to 
have the full benefit of their vote, as much as if 
they had been admitted: ſay the gentlemen, the 
only caſe, in which that may be done, is the caſe 
of a tender to the particular perſons, who have 
the right to admit; I deny it, it is a narrow way 
of arguing, when gentlemen can pluck me out 
one caſe, and ſay the law that is found there, is 
only the law in that particular caſe; and unleſs you 
will produce another that fits it at all points, it does 
not apply at all: I took the liberty to ſay before, I 
repeat it again, and ſtill I hope I talk the language 
of a lawyer, when I ſay it, the uſe of caſes, and 
the uſe my learned friends have made of them, 
or they would not cut the figure they do in their 
profeſſion, is not to remember the names and cir- 
cumſtances of the caſes, but to abſtract the princi- 
ple of law from it; then what does any man, that 
reads it, learn from it? why, that there are caſes, 
in which it is not neceſſary to be formally admitted 
into a burgeſsſhip, to have a right to vote for a 
member of parliament—There are ſome caſes ; 
what are thoſe caſes ? Caſes of the ftri& line of 
law ? Clearly not, for what is the ſtrict line of law 
upon the ſubject? It is, that no man ſhall exerciſe 
any part of his franchiſe, till he is actually ä 
; | an 
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and formally in poſſeſſion of it; but here is a caſe 
in which they may do it: why ? becauſe the law 
ſays ſo? no—the general rule of law is otherwiſe, 
but becauſe that ſubſtantial juſtice, which the gen- 
tlemen have thought proper to deride (but thank 
God, ridicule is not the teſt of truth) that equity 
compels men's minds to aſſent to that propoſition, 
wherever you find a caſe-calling upon you to do 
the thing, and is as ſtrong a caſe in point of e- 
quity and conſcience, there you will do it, though 
it is not juſt exactly that caſe, that is decided: 
but don't mind a deciſion, that you ſhould not 
do it in caſes that ſtand upon the ſame principles; 
and I totally diſregard the hard words ſpoke by 
my learned friend, who hates popery ſo heartily, 
and yet he turns pope, and damns people, bell, 
book, and candle, that differ from him : it is con- 
trary to law, it is contrary to common ſenſe, it is 
ridiculous and abſurd: great words theſe are, 
they cover an argument, and make it look bold 
and frightful to be ſure; but, however, they don'r 
add much to the ſtrength of it. You will attend, 
and fee what is at the bottom : this fort of ar- 
mour is worn in Weſtminſter-hall, and upon lord 
mayor's day, but you never thought the man 
that wore it a bit the valianter man for it: but, 
gentlemen, I ſay therefore the caſe that 1 come 
with, is that caſe, and at this time I truſt 1 ſhall 
not be laughed at, if I go on upon that line of 
conſcience and of ſubſtantial juſtice, as much ſo 
as the caſe of the man that goes to the right per- 
ſons to admit; he lives in a place, the Jaw of 
which, I admit, is miſtaken by every member of 
it: he applies for what purpoſe ? to be admitted; 
that is his phraſe : the gentlemen take it for grant- 
ed, that by being admitted he meant, and he was 
underſtood to 112 nothing, but the formal admiſ- 
ſion 
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ſion of a burgeſs : what pretence is there ſo to un- 
derſtand it? that the mayor (little underſtanding 
as they ſay he has) in order to ſave ſomething, 
that ought to be more dear to a man, the poſſet- 
ſion of which is>infinitely more valuable, did not 
the mayor (dull as they would repreſent him) un- 
derſtand him otherwiſe ? I fay he did, his actions 


ſhew it; thoſe actions, that appear by other wit- 


neſſes, and don't _—_— upon his recollection | 


for what? in the ſame phraſe, to be admitted a 
burgeſs—what does he ſet about ? giving him the 
oath of fealty to the corporation, the admiſſion 
oath of a burgeſs ? no ſuch thing ; he knows what 
is neceſſary ; he thought he might do that too, I 
agree, I believe it—but what does he ſet about ? 
adminiſtering the oaths to government— 
Mr. Chairman. I did not 'underſtand that to be 
proved. | | | 
Mr. Bearcroft. To this inſtant J underſtood it 
to be ſo: I thought the ſwearing had commenced; 
I wiſh it had, it would have been an additional 
argument; but I truſt we ſhall do without it; he 
was frightened rather too early, though he took 
the book, and put it into the hand of my friend; 
the alarm was inſtantly given, that there were 
other perſons, that claimed to be admitted: we 
don't learn from the act of the mayor, what was 
the oath that he was about to adminiſter ; but 
ſince it is agreed upon all hands, that the manner 
of admitting is firſt adminiſtering the oaths to 
government, and then the oath of fealty to the 
corporation; and ſince that firſt oath to govern- 
ment mult be before the mayor and three alder- 
men, I think it is pretty clear, that was the oath 
he was going to adminiſter : but, however, that 
WAS 
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was the manner, in which thoſe perſons were ad- 
mitted, that were admitted by the mayor and three 
aldermen, Sir, you ſee the way in which J have 
ut it; there was a previous thing neceſſary to be 
done ; he ſtopt them in doing that thing, that was 
neceſſary before the other could be done; it was 
as effectual a ſtoppage therefore upon that ſtep, as 
if he had ſtopt them upon the laſt: I conceive 
that this mayor, with a deſign about which nobody 
doubts, with a deſign that one gentleman, and 
that but faintly, has endeavoured to clear him of, 
was in truth the man, who did as effectually pre- 
vent theſe men from being formally inveſted with 
the office of burgeſs, as if he and the other three 
gentlemen had had a right to admit them. 
Mr. Lee. I conceive this to be a ground en- 
tirely new; I am wrong in interrupting you, un- 
leſs I think you want a foundation in fact: Mr. 
Bearcroft is now arguing, that though the mayor did 
not ſtop them as to the admiſſion, yet he ſtopt 
them as effectually by ſtopping their taking theſe 
oaths; now that wants this foundation in fact, 
that there is no evidence, that any one man ever 
demanded theſe oaths, 
Mr. Bearcroft. Am I not putting it ſo? that I 
have conſidered them as making an applicatian, 
uſing the general word admit, and perhaps at that 
time not having in their minds, and I believe upon 
the other ſide, not having in their minds, thoſe par- 
ticular matters as to the oaths to government. 
Mr. Lee. So explained, I am ſatisfied. 
. Mr. Bearcroft. So explained it was before, or 
have been talking nonſenſe for a quarter of an 
our. Here is an application to the mayor and 
three aldermen ; it is notoriouſly known what they 
want, they want to have thoſe things done, which 
are necellary to put TE in formal * of 
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their office : what are thoſe things to be done ? 
Firſt, the oaths to government are to be taken be- 
fore the mayor and three aldermen ; next there 
is to be their formal admiſſion at a common-hall. 
They promiſe to meet for the purpoſe of admiſ- 
ſion : why don't they do what they can do? this 
would have been one ſtep, and then indeed, if 
we had ſtopt ſhort, they would have had a right 
to lay it all upon our ignorance; but ſince they 
have prevented us in taking the firſt ſtep, we have 
a right to lay it all upon their iniquity —Another 
thing—the mayor is head of the corporation; the 
mayor did not know, why then he was ignorant; 
but the mayor might have ſummoned a common- 
hall, if that was the law; and we ſuffer as well 
by the ignorance of the mayor, and of every crea- 
ture in this corporation, as we do by our own: but 
ſomething might have been done, ſomething ought 
to have been done, that was refuſed with a bad 
ſpirit, that has as compleatly prevented us, as any 
thing elſe did. Now, Sir, permit me to perform 
what I undertook, and I think I can allow every 
thing that Mr. Mansfield has ſaid to be law, and 
yet that he has not touched upon the caſe, as I 
have put it; and I think, when Mr. Mansfield has 
ſtated many propoſitions of law, he has done 
what I have not uſually ſeen him reduced to the 
neceſſity of doing, he has done nothing, but ſay 
the ſame thing over and over again; ſtated the 
{ame propoſition in different words; for he ſets 
out with ſaying, that clearly the ceremony of ad- 
mitting to the office of burgeſs, was not in the 
mayor and three aldermen ; that is agreed; he con- 
tends, that that kind of admiſſion is illegal by the law 
of this borough ; I admit it, but he is not con- 
tented with my admiſſion, that ſuch is found out 
to be the law; but he goes on in harder _— to 
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aſſert nothing but the ſame thing over again; for 
having ſtated to you, that they had no right to 
admit, what more does he ſtate then, when he goes 
on to ſay, if they had actually been admitted, they 
might have been ouſted upon a quo warranto? So 
they might, becauſe it was not a legal admiſſion, 
Why, he only tells you the legal conſequence—ir 
is ſo—Irt is exactly ſaying the ſame thing; it is 
_ prancing, but it is not getting forwards: the ſame 
courſe he has taken again two or three more cur- 
vets:—ſays he, ſuppoſe there was a miſtake in the 
pariſh in an ejectment, that a man brought an 
ejectment for his eſtate, and he blundered as to the 
place where it lay, and ſaid Hampſtead inſtead of 
Highgate (good Cockney places that a man has in 
his head to put) he would not ſucceed in that cauſe: 
no. Now does he ſay a bit more than he ſaid be- 
fore? That we have been guilty of a miſtake; a 
miſtake that is admitted, and which every body has 
underſtood theſe three days. But if he — that 
this caſe of an ejectment ſhews, that ignorantia non 
excuſat legem is a caſe applicable to this, permit me 
to put this together, to ſee how much they are alike 
My caſe is a caſe of ignorance of the law, where 
an ignorance prevailed; where the mayor, town- 
clerk, recorder, and all were ignorant of it Is 
that the caſe here? Why, this is the caſe of a ſingle 
man going to law, who knows no more about eject- 
ments, unleſs he goes to lawyers, than I do of Ara- 
bick : it behoves him to be correct who is injured 
in this buſineſs of ejectment himſelf But is he miſ- 
led by any body? not a bit - whereas our poor 
voters (to uſe a language my friend loves dearly), 
all we, like ſheep, have'gone aſtray, following one 
another, and that great bell-weather, Mr. Mayor, 
at our head. Then there is another caſe of law too, 
in which we don't advance a jot: ſtill fays my 
f learned 
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learned friend, a parſon not rightly inducted into 
his living cannot vote for it:—agreed. What does 
this {till prove, but a Fer that has never yet 
been denied? That if a man miſtakes to get pro- 

ly into poſſeſſion of his title to vote, he ſhall loſe 
Ee to vote. Sir, I truſt, that I have ſhewn, 
that a great many of theſe ſounding, theſe lawyer- 
like propoſitions, which my learned friend laid 
down with ſuch a thump and emphaſis, which had 
an effect upon you and the hearers, becauſe they 
gave them credit for an application to the caſe, are 
found now, in truth, to have no application to the 
caſe : becauſe that this is ſo as a general propoſi- 
tion, I do admit; but the caſe that they have ap- 
plied, allows that there are exceptions: and we 
come now to the ſingle queſtion, Whether this is 
that ſort of caſe? Now let me aſk you, for I have 
a right to aſk, you in this caſe, whether, as men of 
honor and juſtice, you don't find yourſelves in- 
clined to favor the caſe of the petitioner upon. theſe 
circumſtances? As counſel for Mr. Coke, I never 
flattered myſelf, that I was counſel for a favorite 
with his judges: Mr. Coke pretends to no ſuch 
powers, and no ſuch influence ; he keeps modeſtly 
in his place at your bar, inſtructing his counſel. 
He ought to be here, it is fit he ſhould be here: he 
has no right, nor has he ever dared to aſcend to 
higher places, upon the right, or upon the left- 
hand fide of the committee, as the friends of the 
fitting member have done, with no effect I will 
anſwer for it. We pretend to no favor, but what 
1 dare boldly aſk for, the favor that the cauſe of 
Juſtice and common feelings muſt give the man, 
that comes with a caſe fo circumſtanced. Why 
then, Sir, here we are, with a mayor and alder- 
men, and town-clerk, and all the powers of the 
corporation againſt us; here we are in n 
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of the law, from the top to the bottom: we apply 


to the perſons we ſuppoſe have a right to do all; 


they refuſe all; in refuſing that all, they refuſe that 
which was neceſſary, and which was in their pow 
er to do. This mayor, I beg leave to ſay, with 
no merit at all, but with infinite demerit, and a 
baſe conduct, that reflects infamy upon him, and 
thoſe that ſet him about it, for I don't know that 
the common practice makes it a bit more excuſable 
to play the knave and villain in election caſes, 
than any other: it is almoſt admitted, if it is not, 
it muſt be ſeen by the committee, that that was 
the ſpirit in which he acted; we applied for what 
they had a right to do with that ſpirit they rob- 
bed us of it; with a contrary ſpirit, I truſt, this 
committee will reſtore us to it. I ſhould not for- 
get another argument that Mr. Mansfield made uſe 
of, and that was, I admit, of ſomewhat more im- 
portance, becauſe it had ſomewhat more artifice 
and ingenuity than thoſe, that I have ſtated : Mr. 
Mansfield tells you, the utmoſt that the petitioner's 
counſel can require, is, that you ſhould give them 
the full effect of the vote of thoſe perſons, as much 
as if they had actually been admitted by the mayor 
and three aldermen:ſays he, that is the utmoſt 
they can aſk for; and what is the utmolt effect of 
that? why, that they ſhould not be entitled to their 
votes: for thoſe, who were actually admitted, are 
upon the poll, but equally upon the one fide. and 
the other :—they ought to be rejected: he aſſumes 
that propoſition, and he ſuppoſes no difference can 
be pointed out between the twenty-ſix or twenty. 
ſeven, and thoſe that ſtand upon the poll, who ac - 
tually were admitted, previous to the election. 
Sir, the difference is obvious, and I * have already 
pointed it out, in another part of my argument: 
the difference is this; that thoſe men, who * 
33 
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admitted upon the poll, were not ſtopt in imine, 
they were permitted to take the oaths to govern- 
ment; the mayor and three aldermen had done all 
that they could do; and as to all the reſt, it was 
ignorance upon both ſides : but that was not the 
eaſe with our men; they would not let them go ſo 
far, and therefore the difference is obvious. I wiſh 
to be underſtood here, becauſe it ſeems to me that 
here is a clear diſcrimination : permit me, even if 
I ſhould offend by repeating it again Mr. Manſ- 
field's argument is this: theſe men cannot be en- 
titled to more than they would be, if they had been 
actually admitted by the mayor and three alder- 
men: if they had been actually admitted, as ſeve- 
ral perſons were, they would be permitted to poll: 
in that caſe Mr. Coke would have had a larger 
number of perſons, who were admitted by the 
mayor and aldermen, and were in conſequence ad- 
mitted to poll; and of courſe Mr. Giſborne would 
have had a legal objection to them: and there be- 
ing a larger number in favor of Mr. Coke, than in 
favor of Mr. Giſborne, he would have had a con- 
ſiderable advantage upon this legal objection. I 
admit it; but, thank God, it happened otherwiſe; 
becauſe there is a difference between theſe men ; 
and if the mayor had really permitted them to have 
taken the oaths, and then had done, what he had 
not a right to do, adminiſtered the oath of a bur- 
geſs, then they wouid all have ſtood upon the ſame 
foundation: but it is not the caſe here; the caſe 
ot our tendered men, is, that that was not done 
which might have been done by them, and which 
is as neceſſary, as the admiſſion to the burgeſsſhip. 
I hope I make myſelf underſtood ; I truſt that is 
a material diſtinction, and I truſt it is an anſwer to 
this, which is the only argument, I own, that ſtruck 
me, as any thing material upon the — My 
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learned friend, Mr. Mansfield, tells you, that in- 
finite exactneſs in this caſe is requiſite, becauſe 
you are aſked to go before the law, and are aſked 
to conſider them in poſſeſſion before they are fo : 
a caſe of juſtice and of conſcience 1s requiſite, but 
where is the dictum, as my learned friends have 
called upon me ſo often, which talks about this 
infinite exactneſs, or that lays it down to be re- 
—_ ?  —T was very glad to find, that Mr. Mans- 
eld, after he had gone through this main part 
of the caſe, 1s followed by Mr. Lee; they dare 
not rely ſo much upon it, but have attempted to 
niggle at a few inſtances of our proofs in the 
cauſe—as to that, it is fit for me to follow them, 
as they have thought fit to lead the way, otherwiſe 
I ſhould not have troubled the committee with a 
ſingle obſcrvation about any particular vote; for 
you will ſee it depends upon the main queſtion, 
and they have no occaſion 'to trouble themſelves 
with any particular vote—Says my learned friend, 
Mr. Lee, they offered nothing but themſelves, 
their perſons, their faces, their wigs, and their 
cloaths — is that true? Is it not in proof that they 
rendered every thing that uſed to be tendered, every 
thing that uſed to be ſatisfactory, except to Mr. 
Heath, the mayor, upon this occaſion? Will this 
committee lay it down as law, that every man, 
before he ſhall be entitled to ſue out his mandamus, 
or be admitted to a burgeſsſhip, ſhall tender the 
formal proof; that he ſhall come with the ſub- 
ſcribing witneſs to the indenture, and all the ſeve- 
ral proofs, that we have brought afterwards, when 
we come into a court of juſtice, when we come 
here? it has not been the cuſtom :—When is it 
neceſſary? it is neceſſary when a doubt is expreſ- 
Jed. They promiſed to meet ip the afternoon up- 
on the 5th ; they promiſed upon their honor to 
| l 4 os meet 
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meet upon the 9th, and upon the gth there was 
another promiſe to come upon the 16th, and a 
promiſe to examine all theſe things between the 
gth and the 16th :—not a ſingle ſtep was taken, 
not an intimation of a doubt to the parties, nor 
were they called upon to produce any other proof 
than that, which had been the conſtant practice 
of the borough to produce in that caſe. I truft 
you will never lay it down as law, that more proof 
w1ll be requiſite when we come here :—what do we 
come for merely to prove, that they tendered 
themſelves, and all thoſe things, that have been 
uſually required as proof in the borough : but we 
come here to prove more, we come here to 

that they were technically right; that is the reaſon, 
why I produce the evidence here. I am ſure the 
committee underſtand perfectly, why it was not 
produced at the time : but Mr. Mansfield gives 
{ome of the oddeſt reaſons, why you ſhould not 
take it upon the proof that is now given; that 
ſome of theſe, he does not ſpecify which, that 
would not have anſwered his purpoſe, that the 
are ſons of freemen, or ferveck freemen, becauſe 
ſome of them are extremely old, and becauſe wit- 
neſſes muſt have been dead, that could prove the 
fact: he calls upon us to prove it. I know he 
has in his turn attended ſeſſions, where that kind 
of law occurs; and I am happy, I ſee more than 
one upon the committee who underſtand that kind 
of law very well; he calls upon the committee to 
believe, that the production of both parts of an 
indenture is no manner of proof of ſervice : you 
know very well, that the fa& and cuſtom is for 
a maſter not to give up the indenture till after 
the ſeven years is cloſed; you know ver mw 
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that the value of an apprentice's ſervice t b 
three or four years is nothing, but the laſt part is 
8 ſome- 
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ſomething worth. And now let me aſk who talks 
like a lawyer, when Mr. Mansfield goes farther, 
and wants you to preſume fraud? he very modeſtly 
aſks you to preſume, without any 8 that the 
maſter gives up the indenture for the purpoſe of 
this election; afterwards, when in truth the ap- 
prentice had not ſerved out ſeven years—nay, goes 
farther, 'and aſks you to preſume a capital forgery 
of a deed, that he juſt now fabricated for the 

urpoſe, an indenture having no real exiſtence: 
— Is this talking like a lawyer? If a gentle- 
man, who knows how to talk like a lawyer as 
well as any man that wears a gown, finds himſelf 
thus reduced to talk, the r you will 
form in your own minds ; he is driven in point of 
fact, as hard as he is in point of law; he abuſes 
himſelf, for in the zeal of his place, as advocate 
for the party, Mr. Mansfield very fairly tells you, 
that, if he had been in the mayor's place, he would 
have out-mayored the mayor ; I would have wait- 
ed, ſays he, long and Jong hen to that let me 
Put this ſingle queſtion : Is there one of you, now 
fitting upon the committee, that thinks the mayor 
waited out of care and caution ? Is there one of 
you that is not ſatisfied, in his own mind, that 
the delay, from the firſt moment of the applica- 
tion, was for theſe election purpoſes ? 

I come now, Sir, to my friend Mr. Lee, who 
very fairly told you, that Mr. Mansfield had left 
him nothing to ſay; and to fay the truth, except- 
ing thoſe things that I have taken notice of al- 
xeady, I don't find my learned friend, Mr. Lee, 
has ſaid any thing more than Mr. Mansfield ſaid 
before: he has Ba it in a different manner. Sure 
J am, he has no right to complain of the weight 
and manner of Mr. Mansfield's diction, for he has 
improved thoſe things that he ſaid, in the a 
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and manner in which he enforced them I am 
not aware of any argument that he has made uſe 
of, except for the ſake of Mr. Mayor; and that 
he ſhould not be the only man that ſhould be 
hooted, when he comes back to Derby, he chooſes 
to baſte this pariſh-clerk of ours : ſomehow or 
other, I don't know how, my learned friend's righ- 
teous ſoul was over-much moved- in favor of that 

ariſh-clerk; he will pardon me, when I ſay, what 
a bluſter he made about it; when he made a great 
parade about that poor grey old man of ſeventy, 
with a pair of ſpectacles, who told you a great 


deal that he need not have done: but compare my 


pariſh-clerk with his mayor, and I am ſure you 
will think he is waſhed white indeed —How was 
he treated ? Come, ſaid my learned friend, when 
he came to croſs examine him, remember my old 
friend, what a number of ſermons you have heard 
as pariſh-clerk ; and he preached him another: and 
my triend was a little angry with me, he gave me 
one of his looks, -that I am glad I took from the 
poor old man“ O, this is not a caſe to be jocu- 
lar about“ And what was it all about? it was 
whether it was Wedgeworth, or Wedgewood; and 
there is not a perſon, I believe, but was perfectly 
ſatisfied it was Wedgewood : if it was otherwiſe, 
why did not the gentlemen go into that? my friend 
having made it of ſuch importance, depend upon 
it he thought ſo; and if this was ſo black and 
ſhameful a tranſaction, the utmoſt of the wicked- 
neſs, that he was guilty of, was to make wrong, 
right: but even in the caſe of a regiſter, I admit 
that is not to be done. My friend, Mr. Lee, then 
goes into the minutiæ of the caſe, which I am 
{ure he does not think, in his own mind, goes at 
all to the merits of this election: they are but a 
few, therefore I ſhall follow him, otherwiſe I would 
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not: he quarrels with the proof of one Clarke's 
ſervice of his apprenticeſhip ; he ſays, what! can 
the committee take this as a proof of a ſervice of 
ſeven years? Why, Harriſon, that proves it, was 
in London, in the middle of the time, for a twelve 
month : he ſaw him in his ſervice at the beginning, 
and at the end of the ſeven years, I take it that 
is good preſumptive evidence, that there was a 
middle: if he did not ſerve the ſeven years, why 
did not the gentlemen prove it? They ſay ſome 
of theſe were the cauſes, why the mayor acted thus; 
and that he wanted them to uſe care, caution, and 
ws a} & did he uſe that care and caution, did he 
make that enquiry ? Then why don't we ſee the ef- 
fects of it? If this man did not ſerve all his time, 
why don't we ſee the proof of it? and why ſo 
lucky to meet with ſome two days after the elec- 
tion cloſed? Mr. Mansfield ſaid, if he had been 
the mayor, he would have been longer, and which 
I give him credit for, becauſe it would have looked 
a great deal better. Hancock and-Maddox, two 
apprentices, are objected to upon this ground, that 
they did not ſerve according to the cuſtom: that 
cuſtom is ſtated, and I underſtand it to be fo; but 
the election will not turn upon that. I underſtand 
the cuſtom, as to apprentices, to be merely this : 
that they ſhall be bound to a maſter in Derby, and 
that they ſhall ſerve ſeven years in Derby. When 
we talked of it, it did not occur, I am perſuaded, 
to either of us, or to the committee, but that all 
that was neceſſary, was, that he ſnould be the ap- 
prentice of a freeman, reſident at the time of t 
execution of the indenture, and ſhould ſerve ſeven 
years. Why, what is the caſe? His maſter was 
reſident when he was bound to him, his maſter was 
abſent five years of the time afterwards—But what 

did the men do? Theſe two * ay 
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ſerved in Derby all the time: Are they not entitled 
to their freedom ? Did not they gain a ſettlement, 
as ſerving as as mag; Sage Did they. not ſerve as 
apprentices under this indenture? Did they not 
ſerve this maſter ? Whom elſe did they ſerve? Let 
them take it for a moment, that they ſerved ſome- 

| elie ; that is, in point of law, ſerving the 
maſter, if it is by the direction of the maſter ; 
—ſo I beg leave to ſay, that theſe two per- 
ſons muſt be conſidered as doing all that was in- 
cumbent upon them to do; they ſerved the ſeven 
years in the trade, to which they were bound, to a 
burgeſs reſident at the time they were bound: they 
ſerving the trade, and exerciſing it in the place; 
and let me borrow from my friend, Mr. Balguy, 
a very ſenſible argument, we are to get at ſenſe if 
we can; — And what is the ſenſe of the borough? 
Why, that theſe men, that have for ſeven years to- 
gether reſided, and conſumed the fruits of the 
earth, for that is ſome merit, and that have done 
the work and buſineſs in that place: all this, theſe 
men did do; and, I truſt, without mighty ſtrong 
proof, much more than the gentlemen I am ſure 
can give, if it were material to enter into this caſe, 
you will hold theſe men entitled. Well, Sir, but 
my friend is ſo hard driven for one apprentice to 
quarrel with, that by virtue of his own ſovereign 
authority, as it ſeems to me, he choaſes to re-hear 
a caſe, which, if I have any underſtanding and re- 
collection upon the ſubject, has been decided by 
the eommittee. How long did we moot that queſ- 
tion, whether that witneſs, who came to give parole 
evidence of that turn-over, ſhould do it? The 
committee did decide, that it was determined the 
man might give the evidence: he did give it, and 
I-rruſt-it will not be called over again. The next 
perſon -is Sale, who was an apprentice ” one 
rear- 
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Frearſon ; and the objection to him is, that though 
it was a great number of years ago, it was attempt- 
ed to be proved by Alderman Eaton—that he fai 
he could not ſay much about it : I take it to be 
ſo; but you will recollect there was other proof in 
all thoſe caſes, as there was in the caſe of Sale: for 
we did not produce other -proofs, where we pro- 
duced both parts of the indenture, as — — 
but to give that ſatisfaction, which, where it can be 

iven, it is neceſſary to do. But, I do inſiſt, be- 

re the committee, that the double indentures 
produced, are ſufficient evidence of his having 
ſerved his apprenticeſhip. „ 
Mr. Chairman. Does the fact of the double in- 
dentures apply to Sale? 


Mr. Lee. No; they called two men to prove it, 


who did not prove it. 


Mr. Bearcroft. J admit they did not prove it — 


My friend and enemy remind me of two things, it 
ſeems, that I had omitted; the one was, that I 
don't ſay any thing to the circumſtance of ſuch a 


vaſt number of perſons, that were tendered upon 
the gth and gth, to the mayor, and which after- 


wards were not admitted, and who were rejected; 
they clearly now muſt be taken to have no right at 
all; it is ſtill an excuſe for the mayor Why, can 
you expect the mayor at this time of all others, 
which requires care and caution, to admit theſe few 
perſons, to enquire into their right, when they are 
incumbered with ſuch a number, that made it im- 
poſſible to enquire into their right? Theſe ninety 
—that is the obſervation they make upon it. Why, 
if the mayor had not time to go through ninety, I 
truſt he had an opportunity to go through nine; 
and it is no excuſe, becauſe all the work cannot be 
gone through, when he can do ſome, that he is 
not to ſet about it. Still it reſts upon the * 
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I have before put to'the committee, whether he 
has not totally ſatisfied you, with what a view he 
acted upon the occaſion. —lt ſeems, that the gentle- 
men will help me to another excuſe, which my 
friend puts me in mind of, and which I had omit- 
ted to take notice of; and that was, that of thoſe 
fix, who had attended a month before, and were 
admitted upon the gth, that three of thoſe after- 
wards turned out to be bad. Now as to that, for 
the preſent argument, I admit, though the truth 
was not ſo, that they were bad: Maſey and Har- 
riſon, that they were non-reſident.; as to the other, 
Johnſon, he was to have voted for Mr. Giſborne, 
and that is the reaſon for his admiſſion at the time. 
Does Mr. Lee now, at this time of day, aſk of the 
committee to believe, that the reaſon, that the 
mayor did not proceed one ſingle ſtep in this buſi- 
neſs, was becauſe he had found our, that three per- 
ſons of the ſix, that had been admitted, were not 
ood ? Does he aſk that? What did the mayor 
y ? He ſaid that was not his only reaſon, though 
that was whiſpered him by ſome friends of Mr. 
Giſborne, as he came down the ſteps. I ſhould 
not have ſpoke to this, if my learned friend had 
not put me in mind of it; but I do rely upon it, 
without ſaying one word more about this mayor, 
that there is not a gentleman upon the committee, 
but ſees clearly, with what deſign and ſpirit he 
acted, and how far it is material in the preſent 
cauſe. Then, Sir, the whole complexion of it, 
and the ſort of caſe is now before you, My learn- 
ed friend, Mr. Mansfield, cloſed, by calling upon 
this judicature, not to free itſelf from the fetters of 
the law; I truſt, that I have a much better right 
to call upon them to free themſelves from any fet- 
ters of any ſort, and to adminiſter free and liberal 
juſtice, What do the fetters of the law ow ne 
| them 
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them to in this caſe? Why, the fetters of the law _ - 
confine them to the actual and formal admiſſion— 
You have got dut of the fetters, you have ſhook off 
the ſhackles ;—the caſe, that they admit, ſets you 
at liberty to do juſtice — I truſt you will ſee it in 
that light, and I know. you will adminiſter juſtice 
by your deciſion, kt 


[Court cleared.” 

. = T . of 
. Adjourned till to-morrow © 
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Reſolved, That thoſe perſons, who applied to 
coma on the th, and gth, and have proved 


their rights, 'be added to the poll. 
Reſolved, That John Wedgewood be added to 
the poll. 


| Reſolved, That Thomas Bilſon be added to the ' 
poll. 
Reſolved, yu Charles Clarke be abies to the 
5 poll. 
+ Reſolved, That Thomas Mock: and William 
Maddox, be added to the poll, 


Hu That Thomas Jones be added to the 
Reſolyed, That John Giſborne, Eſq; is not 


| duly cleted x burgels, to ſerve in parliament, for 
the borough of Derby, in the county of Derby. 


| | - Reſolved, That Daniel 2 Coke, Eſq; is p 
1 duly clefed « burgefs, to ferye in parliament, for 
oC: of Derby, in * 


. THE E ND. | 


